| 


= 
& 


ad 
7 
"2 
ae 
{ 
@ 
> 
» 

= 
| 


4“ 


al of 
on, ¢ 


} 
@ 
) 
‘ 
4 >< 
A 
® 
> 


“a 

| 


ae 
4 


The. supply of the' following isaues. is practically exhausted: 


IMPORTANT NOTICE 
4 


“LouistaNa HisroricaL Soctery 


PROGERDINGS—Vol...2; Nos, 1 ‘and: 2, 1897-1898. 


2. No.4: (October,/1919).- 
Vol.: 8; No. (October,. 1920). 


4 -“Synopets of the History of Louisiana by the Chevalier Gay 
Soniat du Fossat. Unnumbered publication. 
Plonse sond to Mine Carrie Freret, Assistant Secretary, 
> gny of the above issues you do not need. | 


Tie flowing cn be parcel tthe 


subject to Bactuation= 


Official Programme. Battle. of New Orleans. 


Catalogue of Bxhibit of Louisiana Historical Society at 


Vet. 1,-No.a «80,50. Val. 1, No, Bons. $0.50 


4 
M. Corresponding Secretary, 
\ 


| 


THE LOUISIANA 
HISTORICAL QUARTERLY 


Vout 7. No. 3 JULY, 1924 


Entered as Second Class mail matter June 6, 1917, at the post-office at New Orleans, La., 

undet Act of August 24, 1912. 

Subscription $2.00 per annum, payable in advance. Address Louisiana Historical Quarterly, 
Cabildo, New Orleans, La. 


Ramires- Jones Printing Ca 
Baton Rouge, 
1925 


4 
\ 
4 
~ 
> 
\ 
| 
me 
| 
as 
‘ 
\ ‘ , 
\ >, 
| 
> 


OFFICERS 
OF THE 


LOUISIANA HISTORICAL SOCIEL Y 


GASPAR CUSACHS, President. | 
EDWARD ALEXANDER PARSONS, First Vice-President. » 
ANDRE LAFARGUF, Second Vice-President. 

JAMES A. RENSHAW, Third Vice-President. 

WILLIAM O. HART, Treasurer. 

HENRY P. DART, Archivist and Editor 

J. MITCHELL PILCHER, Recording Secretary. 

HENRY M. GILL, Corresponding Secretary. 


Executive Committee 


Edward A. Parsons, Chatrman; Gaspar Cusachs, James A. Renshaw, Andre 
Lafargue, W. O. Hart, Henry P. Dart, J. Mitchell Pilcher and Henry M. Gill. 


Editor Historical Quarterly 
~ HENRY P. DART, 1022 Canal-Commercial Bldg., New Orleans, La. 


Advisory Editorial Board 
MISS GRACE KING PERCY SAINT 


JOHN S. KENDALL : GEORGE C. H. KERNION 
WILLIAM BEER 


| 

a 


TABLE OF CONTENTS 


Vou. 7, No. 3 JULY, 1924 


The Smuggler St. Michel, 
By Henry P. Dart 371 


Pages From a Journal of a Voyage Down the Mississippi to New Orleans 
in 1817.— Edited by Felix Flugel 414 


The Morse Family in Louisiana, 
By D . E!ward C. Morse 


Jacques de la Chaise, 
’ By George C. H. Kernion 447 


Flag Legislation in Louisiana, 
By W. O. Hart 


Andres Molinary, 
By Flo Field 


The Grave of Molinary, 
By Lilita Lever Younge 


Charles M. Waterman, Mayor of New Orleans, 
By Francis P Burns “ 


Editor’s Chair—Henry P. Dart 
Records of the Superior Council of Louisiana, XXIII 
Index to Spanish Judicial Records of Louisiana, VI 


& 8 


ai 
5 
4 
. 
+ 
4 


t 
‘ 
~ 
| 
] 
| 
| 
a 


Tue Louisiana 


-~HistroricaL QuarRTERLY 


VOL. 7, No. 3. . JULY, 1924 


THE SMUGGLER ST. MICHEL 


CONFISCATED BY THE SUPERIOR COUNCIL OF LOUISIANA. 
1729. 


By Henry P. Dart. 


Qn September 2, 1729, the little City of New Orleans was the 
scene of great official activity caused by gossip that a bold smug- 
gler, the Sieur Macmahon, was surreptitiously engaged in selling 
merchandise and liquor to the residents below the City and even 
in the latter place. It was rumored that the traffic originated 
with a French ship, “St. Michel,” lying at anchor at the Balize at 
the head of the passes of the Mississippi River. This was a grave 
offense against the law because at that period the Colony was 
tightly held in the grasp of the exclusive monopoly of the Com- 
pany of the Indies, which alone could import and sell goods of this 
character, and the breach of this monopoly involved a confiscation 
of the smuggled goods and of the ship which brought them in. 
To track down the source of this rumor was a matter of prime 
importance to Jacques de la Chaise,' the representative of that 
Company in the Colony, and it is necessary to digress for a mo- 
ment to put the local situation in its proper light. 

Prior to the recall of Bienville in 1724, the executive power 
of the Colony was exercised jointly by a Governor and an In- 
tendant? (Commissaire Ordonnateur) with certain duties allotted 
to each, but there was a sort of no man’s land in this domain of 
jurisdiction which was claimed by each executive as within his 
particular province. It is not necessary to go into particulars 
on this question because every reader of the history of the French 
regime in Louisiana is familiar with the incessant disputes be- 


1We follow the Historian Gayarre in this version of the name, but his signature 
to all official documents of his period is DELACHAISE. 
2Our records uniformly employ the title “Commissaire Ordonnateur.” The title 
“Intendant” is so seldom used as to make it an exception to the rule. There is no 
doubt, however, the terms were synonymous in Louisiana. 
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tween the Governor and the Intendant. These quarrels were 
common to every administration and the inability of the authori- 
ties in France to keep the peace in the Colony was due to the fail- 
ure of the home government to enforce a rule that existed every- 
where else, which made the Governor’s decision on disputed 
questions final until reversed by the home government. 

On the other hand, the Intendant had certain undoubted 
powers, particularly in matters of justice and finance that in ef- 
fect made his office quite the most powerful in the Colony and 
some day the historians of that regime will establish the 
fact that the Intendant and not the Governor was the man who 
made history in Louisiana. When the reorganization of 1724 
occurred, the Company of the Indies made a determined effort 
to put this internecine problem at rest and among other orders, a 


_ drastic one was issued to Governor Perier and to Intendant de la 
‘Chaise defining the boundaries of the power and duty of each, 


with a warning of summary justice upon the one who broke the 
rule. In consequence of these orders Jacques de la Chaise was 
intrenched in the position he had filled during the last years of 
Bienville’s first administration. He was in that period master of 
the local situation and he now became an official autocrat. 
Gayarre (Hist. La. I, 370) gives a brief pen picture of de la 


_. Chaise, from which we learn that by birth, antecedents and train- 


ing, he was well fitted for the duties he was exercising on the 


~morning of September 2, 1729, when the Sieur Macmahon invaded 


La Louisiane with his prohibited merchandise. Besides his inher- 
ent qualifications, this master of the situation was the Particular 
Agent and full representative of the Company of the Indies, which 
then was the overlord of Louisiana and, as we have previously 
noted, its privileges included the exclusive right to the trade and 
commerce of the Colony, without exception or reserve. De la 
Chaise was originally sent to Louisiana to see that this monopoly 
was maintained in full integrity. This appointment made him 
the head of the Conseil de Regie, a separate local organization, 
managing the business affairs of the Company in the Colony. 
In addition to this big job, de la Chaise also held the King’s 
commission as Commissaire Ordonnateur, an office whose name 
and duties was interchangeable with that of Intendant. In 
France and in her colonies the Intendant was a functionary of 
unusual power and influence; these normal rights had been con- 
ferred on de la Chaise by virtue of his commission. But the 
Company of the Indies had added to the usual powers the greater 
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authority heretofore recited. His commission as Ordonnateur 
conferred upon de la Chaise the Chief Seat in the Superior Coun- 
cil, which carried with it the function of Premier Judge, or Pre- 
siding Judge of that body when sitting as a Court. It made 
him also the only judge in all routine judicial matters, and the 
extent and magnitude of this task can be easily understood from 
the brief index of the records of that body which the Quarterly 
has been publishing for several years. 


It will be seen then that Macmahon had bearded a most 
formidable adversary, who was besides an honest official and a 
terror to evil doers and law breakers. Above all, he was a mas- 
terful man of proved courage and was trusted and respected by 
his superiors at home. The course of our story will develop that 
Macmahon had cultivated an intimacy with Governor Perier; it 
may be perhaps that they had known each other in the country of 
their common origin. Moreover, it cannot be doubted under the 
evidence in this record that Macmahon was relying on this friend- 
ship when he entered upon the adventure of the “St. Michel,” but 
he had here counted without his host, for while Governor Perier’s 
position was one of dignity and pomp, his real power was very 
limited. He was a co-executive with de la Chaise in many attri- 
butes, but under his orders necessarily subordinate to him when 
their views clashed on matters of administration. He was, how- 
ever, supreme in military matters and was particularly charged 
with the protection of the Colony against external enemies. The 
Governor’s principal function was the management of the Indian 
wards of the Colony and its peace and happiness depended largely 
on the tact and skill exhibited by him in the discharge of that duty. 
He also had under his direction the construction of fortifications, 
the protection of the City from floods and matters of like import, 
but in these departments he had only a divided responsibility, and 
had to work in harmony with de la Chaise who controlled the 
purse-strings and regulated the expenditures of the Colony. 


As all matters of police, commerce and justice fell within 
the exclusive jurisdiction of de la Chaise, it was his duty to track 
down the smuggler and he acted with promptitude. Just after 
noon of September 2, 1729, he went down the river with Charles 
Droy, Clerk of the Regie, to the house of Sieur Coustilhas, three- 
quarters of a league below the City, carrying with him an order 
from Governor Perier, permitting him to search all houses for the 
smuggled goods. Coustilhas denied the charge and a search of 
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his premises revealed nothing, but he admitted that Sieur Lobry 
(of the “St. Michel”) had ordered chickens and offered to pay 
in merchandise or brandy but no trade was made. On the same 
afternoon, between 6 and 7 o’clock, de la Chaise and Droy visited 
the house of Sieur Dumanoir on Chartres Street in New Orleans 
and the interrogation by de la Chaise disclosed that Dumanoir 
had in his possession two bolts of Brittany linen, two quarts and 
two casks of brandy. Dumanoir’s memory was bad, he could not 
remember from whom he purchased these things but Judge de la 
Chaise had no doubts and a session of the Superior Council was 
convened immediately and an order entered to seize and detain 
these goods. 

Early the next morning (7 o’clock) the indefatigable Judge 
and his Clerk waked up Sieur Macmahon at his lodging house and 
summoned him to declare whether he had not sold or caused to 


- be sold to Dumanoir sundry merchandise which is recited in de- © 


tail in the proces-verbal. Macmahon said it was true he had sold 
Dumanoir two bales or bolts of Rouen, Flanders and Brittany 
linen and two casks of brandy for 2136 livres, 8 sols, 2 deniers in 
treasury bills and that he had received 1087 livres on account 
thereof. While thus supplying the investigator the particulars 
which Sieur Dumanoir’s memory had not retained, the Sieur Mac- 
mahon demanded the reason for this invasion of his privacy and 
irrelevant prying into his private business. “We replied (says 
the proces-verbal) that by Art. 3 of the Letters Patent of His 
Majesty of the month of August, 1717, it is prohibited to all sub- 
jects, to sell or to trade in any merchandise throughout the extent 
of the Government of Louisiana during the existence of the priv-. 
ilege of the Company of the Indies under penalty of confiscation 
of the merchandise and of the vessel which shall have brought 
the same. That the said Sfeur Macmahon must have known he 
would not be permitted to sell any merchandise or liquor in this 
Colony without a special permission from the Company of the 
Indies or from the Council of Administration (Conseil de Regie) 
of this province and that there would be confiscated not only 
the merchandise he has thus sold, but also that remaining on the 
‘St. Michel’ and the vessel itself is also subject to confiscation.” 

With the same care that is used in restating his own declara- 
tion, the Judge repeats in his proces the reply of Macmahon which 
in effect was that the ship was bound for Mexico but her necessi- 
ties obliged her to put in at the Balize to obtain provisions and to 
repair a leak in the vessel and that they believed the Commandant 
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at the Balize and the Clerk of the Council had on the authority of 
Governor Perier approved his action in disposing of this mer- 
chandise for provisions. He also attempted to explain that he 
had taken treasury notes, intending to use them to buy provisions 
from the Company store. The Judge replied that the laws of 
hospitality were recognized in Louisiana and had they appealed 
to the Conseil de Regie, their necessities would have been re- 
lieved but they had clearly violated the law and this could not be > 
permitted. Whereupon he notified Macmahon that the mer- 
chandise received by Dumanoir and the monies paid over to the 
former as well as the balance due by Dumanoir were now seized 
in his hands to await the further action of the Council. The 
Judge then and there caused his Clerk to prepare a proces-verbal 
of all that had occurred between them and tendered it to Mac- 
mahon for signature but “he refused to sign with us our present 
proces-verbal denying the jurisdiction of the Coxncil and protest- 
ing with all his power against all that has been done.” 


The next move was made on Sept. 5th by Fleuriau, “Pro- 
cureur General du Roi,” who filed before the Superior Council a 
demand for the seizure of the merchandise ashore and on the 
ship “St. Michel,” and of the ship as well. This pleading sets 
forth the facts as we know them, and added other charges from 
which we learn that Dumanoir’s house was on Chartres Street 
and that at the house of Voisin, a merchant on Royal Street, 
they had found other linens. He charges further that they have 
“sufficient proofs” to show that the merchandise belonged to 
merchants of Nantes and that the ship had been laden there and 
that she had landed the goods and had caused them to be sold in 
Louisiana without permission and in violation of the privileges 
of the Company of the Indies. The procureur prayed therefore 
that Macmahon be notified and the ship and the merchandise be 
seized and “adjudicated to the benefit of the Company.” The 
merchants were also made parties to the suit and it was prayed 
they be condemned to deliver the seized merchandise. 


De la Chaise now sitting as Judge signed the order for the 
issuance of notice to appear on the first day-of the Session of the 
Council and on the same day, Louis Prat, Councillor of the Su- 
perior Council, and Claude Gabriel Gontier, Clerk of the same, 
departed for the Balize. On Sept. 19th, they executed a proces- 
verbal detailing their visit and their interrogation of Sieur Lobry, 
captain of the ship, from which we learn the “St. Michel” had ar- 
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rived at the Balize August 13th. The captain protested against 
the seizure but nevertheless delivered the “keys of the three 
hatches” and witnessed the sealing of the same and of the doors 
of the cabin of Sieur Lecasor who was absent, but in signing the 


- proces-verbal the captain protested against the confiscation, “‘de- 


claring moreover he does not recognize any jurisdiction here and 
protests as null all proceedings which may be had in the case, and 
that he will appeal in France against said Company for the resti- 


tution of his vessel and her cargo with damages and interest.” 


It seems evident that Councillor Prat and Clerk Gontier remained 
on board while the ship was being brought to New Orleans, for 


‘on the date of the proces-verbal (19th September) there is an- 


other proces, of even date, describing the raising of the seals, 
and the delivery of the ship to the captain to hold until further 
action. 


In the meantime, things had been happening at New Or- 
leans. On September 10th, Francois Fleuriau, Procureur Gen- 
eral, moved the Superior Council to recuse him from further con- 
nection with the prosecution (which he describes as a “senseless 
affair’) on the ground that he had been informed by Mdme. de 
Morieres, his mother-in-law, that Pelagie de Morieres, his wife, 
is second cousin to the wife of Captain Lobry of Saint Malo, cap- 
tain of the “St. Michel.” This interesting document goes on to 
declare that if in his judgment he should hereafter conclude 
the seizure to be illegal people might say “it was the wish to serve 
his relation that made him so clear sighted and might rouse the 
suspicions of the Company against him.” He gravely cited the 
Ist and 4th Articles of Title 24 of the Civil Ordinance of Louis 
XIV of 1667 as authority for his right to ask for this recusation. 
But the Council having heard his plea and examined the Articles 
of the Ordinance cited by him, refused to grant him the relief, 
holding that he was here acting as a party (i. e., as for the King) 
and not as a Judge and he was ordered to follow up the proceed- 
ings started by him and to do what his duty required. This judg- 
ment of the court was rendered by de la Chaise, Perier and D’aus- 
seville. 


With this exhortation in his ears, the Attorney General on 
September 13th, asked the Council to name a member of the 
Council to hear the case and to fix a day therefor and the Coun- 
cil ordered this to begin on the next day, the 14th. Notices were 
issued to various and sundry persons and the witnesses were ex- 
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amined from the 15th to 20th of September before Jacques de la 
Chaise, First Councillor; their testimony is preserved in the rec- 
ord. Other proceedings followed including the seizure of a sum 
of 500 livres in the hands of another resident and finally on Sep- 
tember 24th, Macmahon and others were notified to appear on 
“next Saturday at 8 in the morning at the Audience in the Cham- 
ber of the Superior Council, to be present at the judgment to be 
rendered on that day, holding the seizure good and valid.” 

But while Prat and the Clerk were hastening down the 
river, to lay the heavy hand of the law on the “St. Michel,” the 
members of the Council were also hurrying to relieve themselves 
of the burden of sitting in judgment. Thus on September 10th, 
Councillor Antoine Brusle appeared at the Audience and advised 
the other members that he had discovered that Cecille LeBlanc, 
his wife, was second cousin to the wife of Sieur Lobry, captain of — 
the “St. Michel,” and that under the Ist and 4th Articles of Title 
24 of the Ordinance of 1667, he must be recused and the Council 
so ordered. This was the same state of relationship upon which 
Fleuriau had in vain pitched his application to be recused. The 
Council however drew the distinction between a Judge, which was 
Brusle’s position and the procureur, who was only the prosecuting 
officer of the King. 

But the flood of recusations continued. On the day set for 
the rendition of judgment, September 24th, Governor Perier 
asked to be recused; he was also a member of the Council and 
like Brusle, one of the Judges in the case. He declared that hav- 
ing been an intimate friend of Macmahon “he has not been able 
to refuse giving him valuable and certain advice since his arrival 
in this City and up to date on this affair,” for which cause he felt 
bound in conscience to recuse himself and the Council permitted 
him to retire. 

Fleuriau, doubtless still disgruntled and still unconvinced, 
had still one arrow left in his quiver and he shot it on the morn- 
ing of the trial in a demand that the Council order a survey of 
the “St. Michel” to be made in the presence of the Commissary 
by the officers of the port and of the Company and of the builders 
now in the City to ascertain the condition of the ship and to find 
out whether there was a leak, real or supposed, and whether 
actual or simulated. But the court was in no humor for further 
delay and it ignored this request and proceeded to adjudge the 
matter in favor of the confiscation against the ship and its cargo 
and ordering further that an act be delivered to Macmahon of 
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his declarations and protest. The decree ex industria shows 
that Fleuriau advised to the contrary, but the court (de la 
Chaise, Prat, D’ausseville and Baron concurring) overruled his 
opinion “without regard to the conclusions of the Procureur 
General du Roi.” Thus it came to pass that the forebodings of 
the Procureur were verified. His legal opinion did indeed in- 
cline as he feared it would, in favor’of the husband of the kins- 
women of his wife, but let us hope that he did not cease to com- 
mand the respect of his fellow citizens and of his employer for 
standing out for that which he thought was right. | 


Whether and how and when the judgment was executed our 
record does not show, but Macmahon remained in the Colony and 
eventually became a member of the Superior Council, doubtless 
through the friendship of Perier, and also doubtless through the 
radiation of that powerful second cousinship of his Captain 
to sundry important people of the time. But he did not climb 
into the Council until de la Chaise had died and even so, D’ausse- 
ville, one of his judges and still a member, protested against his 
appointment. 


The foregoing summary of this very interesting law suit 
is for the general reader, but the student of the history of our 
law will find here many things of interest and importance, and 
we shall glance at the case from this point of view. First let us 
note that the full court in 1729 was made up of six members, 
de la Chaise, Perier, Brusle, Prat, D’ausseville and Baron. These 
were all men of prominence in the community but the recusation 
of Brusle and Perier left the court with only four members. Un- 
der the law of its bejng it was required that in civil cases three 
members of the Council should concur in all civil judgments, and © 
five members in criminal cases. While the recusations left only 
four members and they were unanimous, the judgment carries 
nevertheless the interpretation that the seizure and confiscation 
was a civil and not a criminal action. The fact that the Pro- 
cureur appears as complainant illustrates the old rule that the 
King never appeared in the courts in his own name, but only-by 
and in the name of the Procureur General. Other records show 
this rule was applicable in criminal as well as in civil causes. 
See Servinien’s Case, 4 La. Hist. Qy. 290 et seq. 


The Procureur General, Francois Fleuriau, was ex-officio 
legal adviser of the Superior Council and it was his duty to re- 
view all causes tried before that body. His “conclusions” of law 
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would normally be the rule for the court to follow, the more so 
when it was made up wholly of laymen, but here the judgment. 
flaunted in his face the Council’s refusal to follow his advice. 
This brutal contempt of the Colony’s legal adviser was doubtless. 
due to the lead of de la Chaise who evidently dominated the court 
and had a mind of his own. Gayarre says (I. 371) that in his 
report to the home government in 1723-1724, de la Chaise had 
severely criticised Fleuriau and that under his recommendations, 
the Procureur had been invited to resign and the office itself had 
been temporarily suppressed. 

In the light of*our previous resume, the Session of the Coun- 
cil on Sept. 24, 1729, which rode over the Attorney General and 
slaughtered Macmahon- can be very readily understood. That 
body was palpably merely a shadow, holding the appearance of 
authority but obeying the orders of de la Chaise who was in the 
saddle, serving his master, the India Company, and sweeping 
aside the pretenses of the “St. Michel’ and holding her to the 
strict letter of the Monopoly. The judgment would in this re- 
spect bear about the same judicial aspect as would a modern 
seizure and condemnation by a revenue agent. But as de la. 
Chaise was, as we have shown, the agent of the India Company, 
the prosecutor of the smuggler, the investigator of the facts and 
the sole judge of the law, it may be that he desired to avoid the 
appearance of mastership and to submit the case to the judgment 
of a body which should have been unbiased and unprejudiced, 
whose members, moreover, in a doubtful case would be likely to 
follow the Presiding Judge’s interpretation of the conduct of the 
smuggler. But in looking at the trial from this angle, we must 
not forget that Prat (one of the judges) was son-in-law to de 
la Chaise and D’ausseville was a member of the Administration, 
holding the important and lucrative office of Attorney of Vacant 
Estates, so that three out of the four mer were bound together 
by social and official ties. 

However this may be, the record as it stands today presents 
a fairly clear prima facie case of technical and actual violation 
of the privileges of the Monopoly. Macmahon (so the judgment 
says) stood on his protest and made no appearance in his own 
defense. The same is true of the other impleaded defendants. 
That the parties had been interrogated by the Intendant and evi- 
dence had been heard by the Court is clearly shown by the record 
but the statement of the court that the judgment was rendered 
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“in default” would not be affected, because it does not appear that 
Macmahon was subjected to the last process, the judicial inter- 
rogation in open court, which it was in the court’s power to in- 
flict. From this point of view it is not improbable that a modern 
appellate judge would hold the proof sufficient, particularly as 
the Company of the Indies was the mainstay and support of the 


' Colony and was entitled to the benefit of all Seep ens in favor 


of the fisc. 


There are other features of this record that are valuable 
to the student, particularly the forms of pleadings, notices, writs 
and rulings, but we must stop here and leave this to those inter- 
ested in such matters, for whose benefit we print the original 
Text and an excellent translation as well. 


The Procureur General of Louisiana Before the Superior Coun- 
Vs. cil of Louisiana 
The Ship “St. Michel” and Others Sept. 2nd,-24th, 1729. 


Text and Translation from Original Record in Archives of La. 
Hist. Society at the Cabildo, New Orleans. 


By Mrs. Heloise H. Cruzat 


LIST OF DOCUMENTS. 


1. No. 389, Sept. 2, 1729, Proces-verbal of visit and search 
by de la Chaise of the house of Sieur Coustilhas. 

2. No. 388, Proces-verbal of visit to house of Sieur Du- 
manoir. 

3. No. 392, Proces-verbal of interrogation of Sieur Mac- 
mahon. 

4. (No number) Demand of Procureur General of Louis- 
liana before the Superior Council for seizure of merchandise and 
ship. 

5. No. 398, Proces-verbal of levy on ship at the Balize. 

6. (No number) Motion of Fleuriau, Procureur-General, 


before Superior Council to be recused and denial thereof by Coun- 
cil. 


7. (No number) Motion of Procureur-General before the 
Council for assignment of a judge to hear the case and to fix the 
date of same and order thereon. 

8. (No number) Notices (subpoenas) to Dumanoir and 
others. - 
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9. Judicial hearing before de la Chaise concerning the ship 
St. Michel. 
10. (No number) Return of Sheriff on seizure of proceeds 
of sales of merchandise made by officers of the “St. Michel” and of 
notice to Macmahon to appear before the Council. 


11. (No number) Notices served on Sieur Le Houx, pilot of 
the St. Michel. 


12. (No number) Sheriff’s return on notices to Lobry and 
others. 
13. (No number) Notices (citations) by Sheriff D’argaray 
to Macmahon, La Foliette, Abbe Berthelon, Dumanoir and Voisin. 

14. No. 400 Recusation of Governor Perier. 

15. No. 402 Recusation of Councillor Brusle. 

: 16. (No number) Demand of Procureur General for survey 
of ship. 

17. (No number) Judgment of confiscation rendered Sept. 
24, 1729, against the ship and merchandise. 


Notes by Translator on Persons Appearing in This Litigation. | 


JEAN BAPTISTE FAUCON DUMANOIR, merchant on Chartres Street, 
afterwards agent of the Company of the Indies. 

COUSTILHAS, officer and concessioner, formerly in His Majesty’s 
Body Guard. 

- (LAURENT) MACMAHON, merchant on the “St. Michel,” a coat- 
maker, later on a member of the Superior Council. Name 
appears here for the first time in records. 

_ Losry, captain of the ship the “St. Michel.” 

FRANCOIS FLEURIAU, Procureur General of the King. 

LEHOUX, pilot of the ship the “St. Michel.” 

PERIER, (ESTIVAN), Governor of the Province of Louisiana. 

BRUSLE, (ANTOINE), member of the Superior Council. 

BARON, Councillor in the Superior Council who signs the judg- 
ment in this case, was admitted to the Superior Council 
on December 17, 1728; his commission was dated July 24, 
1727, and was registered in November, 1728. 

D’ AUSSEVILLE, (AMYAULT), was Attorney of Vacant Estates and 
member of Superior Council. 

PRAT, (LOUIS), was the brother of Doctor Prat, the botanist, and 

- gon-in-law of Jacques de la Chaise, Director General of 


Louisiana. 
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DE LA CHAISE, (JACQUES), Director General of the Province of 
Louisiana. 

VOISIN, merchant on Royal Street. 

ROSSARD, Clerk of Superior Council. 


TRANSLATION. 


I. 
Sept. 2, 1729. In the year one thousand seven hundred 


| Proces Verbal of visit ond twenty-nine on the second day of Sep- 


at residence of 
Sr. de Coustilhas. tember, after noon, we, Jacques Delachaise, 


Deputy Inspector of the Stores of the Com-— 
pany of the Indies, appearing and acting for them, on informa- 
tion received that the officers of the vessel “St. Michel’ had sold 
much merchandise and liquor on the plantations on the river and 
even in the city. 

We went, this day, accompanied by Charles Droy, clerk of 


the registry (“Commis du Greffe”), to the plantation of Sieur 


de Coustilhas, situated three-fourths of a league from this city, 
where they had assured us the shallop (“Chaloupe’’) of the “St. 
Michel” had landed two casks of brandy which were sold to Sieur 
de Coustilhas, and being there, we communicated the order of Mr 
de Perier, Commandant General, enjoining all inhabitants to per- 
mit the visit we might think proper to make to their houses. Ac- 
cordingly we summoned the said Sr. de Coustilhas to declare 
whether he had not bought two casks of brandy (from the)! Cap- 
tain commanding the “St. Michel” and if they were not delivered 
to him by Sr. Lehoux, Pilot, and whether they contained “Vetter” 
and the price he paid for them, failing which we would search 
his house and buildings, and, moreover, we summoned him also 
to declare whether he had not bought other merchandise from the 
said vessel. 

The said Sr. de Coustilhas answered that it was not true he 
had bought two casks of brandy, and that, consequently, he can 
not say what they contained nor the quality of the merchandise. 

After having searched his houses and buildings and found 
nothing that is mentioned in this proces verbal, the said Sr. de 
Coustilhas declared to us that it was really true that Sr. Lobry had 
ordered chickens from him as fresh provisions, payable in brandy 
or in money, which bargain was cancelled. 


1Text eaten away: words in parenthesis supplied by translator. 
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In testimony whereof we have drawn the present proces ver- 
bal to serve and avail as need shall be and (he) has signed with 
us. 

(Approved four lines and one word cancelled). 
(Signed) Delachaise 
S. Coustilhas 


ig — Droy 
| II. 
Ts 7m. > In the year one thousand seven hundred 
to Sr. Dumancir. and twenty-nine, on the second day of Sep- 
No. 388. tember, about six or seven o’clock in the eve- 


ning, We, Jacques de La Chaise, First Coun- 
cillor in the Superior Council of Louisiana and of the Council of 
Administration (Régie Générale) of the said Province, on in- 
formation received that there has been sold this day and left with 
Sieur Dumanoir two bolts of blue Rouen No. twenty-nine, marked 
in margin, containing two hundred and fifty ells of twill and a 
bolt of Brittany linen containing five hundred and twelve ells by 
Sieur Mahon or by the officers of the vessel the “St. Michel,” a 
smuggler in this Colony, accompanied by our Clerk, we went to 
the house of Sr. Dumanoir, where speaking to him in person, we 
summoned him to declare whether he had not bought the afore- 
said bolts, in what manner, how much he paid for them and if he 
paid cash. He answered that he bought the two bolts from Sr. 
Mahon, which bolts he produced. We again summoned him, ac- 
cording to ordinance, to declare if he bought two casks of brandy 
from Sieur Mahon or from the other officers, one of which is 
hooped with iron and if they are not of two hundred and forty 
jugs each. He told us that he had not bought any brandy from 
the said Sieur or from the other officers, that truly he has two 
quarts as above in this room and two casks of same in the kitchen, 
and also seven others which he bought. He also had wine from 
the said officers, from the supplies of the Company, as they had a 
right to bring it, from the Company, after which declaration 
we went into the kitchen of said Sr. Dumanoir, in his presence 
we saw the said two casks of brandy among those sold to him 
by the said Sr. Mahon, or by Sr. Lobry, or by Sr. Lehoux 
who brought them to New Orleans. We summoned him to de- 
clare the name of the vendor of the two casks of brandy, to which 
he replied that they are his, that he bought them, does not re- 
member from whom, and considering that the merchandise, blue 


a 
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Rouen, Brittany as well as brandy are merchandise introduced 
into the Colony by the officers of the said smuggler; that by the 
aforesaid letters patent ...of the month of August one thousand 
seven hundred and seventeen by the King, it is forbidden to in- 
troduce into the extent of the government of Louisiana or to 
sell merchandise without declaring same under penalty of con- 
fiscation and of? (blank in original) that approves them, it is 
ordered to seize in possession of Sr. Dumanoir the said bolts of 
blue Rouen and Bretagne together with the two casks of brandy 
with prohibition to return them until it be otherwise ordered by. 
the Council and have signed. , 
“JB Faucon Dumanoir” 


“Delachaise” | “Rossard Clerk” 
Approved four cancelled words as null. 

III. 
Sept. 3, 1729. In the year one thousand seven hundred and 


Interrogation of twenty-nine, on the third of September, at seven 
mis aa in the morning, We, Jacques de la Chaise, First 

— Councillor in the Superior Council and of the “Ré- 
gie Generalle’, accompanied by our Clerk, went to the house 
where Sr. MacMahon lodges, and there, speaking to him in person, 
we summoned him to declare whether he has not sold, or caused to 
be sold to Sr. Dumanoir a bolt of blue Rouen linen, No. 29, two 
hundred and fifty ells of twill marked as in margin; a bale of one 
hundred pieces of Brittany and of linen ticking, one hundred and 
twelve ells in length, No. 148, thus marked, and two casks of bran- 
dy and how much he sold to Sr. Dumanoir and of what kind and 
whether he had not also sold to Sr. Voisin a bale of one hundred 
pieces of Brittany twill and of linen of the Levant, five hundred 
and twenty ells, Marked No. 11, also as in the — and how 
much he sold and of what kind. 


He answered that it is true that he sold to Sr. ieaindiaiete two 
bales or bolts of Rouen linen, Flanders and Brittany above men- 
tioned, and two casks of brandy for the sum of two thousand one 
hundred and thirty-six livres, eight sols and two deniers in “bil- — 
lets de Caisse” (orders on the Treasurer), on which he has re- 
ceived one thousand and eighty-seven livres in the same currency 
and he demanded our reason for asking all these questions. We 
replied that by article three of the Letters Patent of His Majesty 
of the month of August 1717 it is prohibited to all subjects of His 


“This document is badly mutilated in parts and almost illegible. 
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Majesty to sell or to trade in any merchandise throughout the ex- 


tent of the Government of Louisiana during the existence of the 
privilege of the Company of the Indies under penalty of confisca-. 


tion of the merchandise and of the vessel which shall have brought 
the same; that the said Sr. MacMahon must have known he would 
not be permitted to sell any merchandise nor liquor in this Colony 
without a special permission from the Company of the Indies or 


from the Council of Administration (Conseil de Régie)* of this 


province and that there would be confiscated not only the mer- 


chandise he has sold, but that also remaining in the “St. somal 


and the vessel itself is also subject to confiscation. 


To this Sr. MacMahon replied that their destination was 
Mexico but the necessities of the ship “St. Michel” obliged them 
to anchor at the Balize to obtain provisions, and to close a leak in 
the vessel. The Commandant at Balize and Clerk of the Council, 
they believed, had approved for Mr. de Perier and for us, they 
could seek provisions; as they are scarce in this Colony and 
they had no ready money, they did not hesitate to sell the mer- 
chandise for this special purpose and did not believe that this 
could cause any wrong to the Company since they sold only 
enough to meet the expense of their provisions and for the 
needs of the vessel. It is also true that they sold only for 
treasury notes (billets de caisse) and not to the concessions of 
this province. We stated to the said Sr. MacMahon that since 
they did not have the funds to pay for what they needed they 
should have appealed to the Council of Administration (“Conseil 
de Régie”), which would have honored them with all that was 
necessary to revictual the ship and put it in condition to continue 
its voyage. The law of hospitality is not to be refused in any 
part of France to foreign vessels, still less to those of the nation. 
Therefore we declared to Sr. MacMahon that we seize in his hands 


the two amounts of fifteen hundred livres and of two thousand | 


and eighty-seven livres, proceeds of sale of merchandise above 

mentioned, with orders that the said seizure remain in force 

until it be otherwise ordered by the Council, and he refused to 

sign with us our present proces verbal, denying the jurisdiction 

of the Council and protesting with all his power against all that 

was done on the above mentioned day and year. ) 
Approved the six cancelled words as null. 


Signed: Delachaise Rossard clerk. 


. 
=» 
4 
> 
| 


386 The Louisiana Historical Quarterly 


IV. 
Sept. 5, a To the members of the Superior Coun- 
for cil of the Province of Louisiana. 
(No number.) The Procureur General of the King rep- 


resents that on information given to M. de la 
Chaise, First Councillor in the Superior Council and of the Coun- 
cil of Administration (“Conseil de Regie”), that the sieur Mac- 
Mahon, merchant on the ship the “St. Michel,” anchored at the 
Balize and the other officers of this vessel, landed and sold in 
this colony sundry merchandise, such as linen and brandies with- 
out permission from the Company, nor from the persons ap- | 
pointed by them, and in contravention of the prohibitions in the 
Letters Patent issued by the King at Fontainbleau, in the month 
of August, 1717, which granted to the Company of the Indies 
the exclusive privilege of commerce in the province of Louisiana. 
' On the second of the present month, accompanied by the 
clerk of the Council, he went to Mr. Dumanoir, a resident of this 
city, on Chartres Street. He there found two bolts of linen, and 
two casks of brandy, which he ordered to be seized and at the 
house of Sieur Voisin, a merchant on Royal Street, he also found 
a bolt of Brittany which he likewise caused to be seized accord- 
ing to the proces verbal which he executed the said day, second 
of September, and on the following day, third of the present 
month, having gone to the residence of the said Sieur Mahon 
he summoned him to declare whether the merchandise seized 
came from his vessel, and he acknowledged having sold the linen 
to Sr. Dumanoir and Sr. Voisin for treasury notes (“billets de 
Caisse”) to provide for the needs of his vessel and declared that 
- he had not yet sold the brandies. 

Though the said Sieur Mahon did not sign this declaration 
there are sufficient proofs that the said merchandise came from 
his ship, belonging to merchants of Nantes where it was equipped, 
and was set ashore and sold without permission, notwithstand- 
ing the prohibition of said Letters, and as all merchandise in- 
troduced into the countries conceded to it whilst it holds the priv- 
ilege, are not only liable to confiscation, but even the ships which 
sanction and introduce them. This considered: 

May it please you, Gentlemen, to take cognizance of the two 
proces-verbals of the second and third of September, present 
month, and to order in consequence that, on our petition, the 
said Sieur MacMahon, merchant, and his fleet of boats serving 
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the said ship the “St. Michel,” be cited, and that the merchandise 
seized as well as that on the ship be adjudicated to the benefit of 
the Company of the Indies, and that the said Sieurs Abbe Berth- 
elon, Dumanoir and Voisin be likewise cited and condemned to de- 
liver the said seized merchandise to the stores of the company, 
and for such other relief and also for costs appertaining hereto. 
| At New Orleans, this fifth of September one thousand seven 
hundred and twenty-nine. 
Signed: Fleuriau 


Permitted to notify for the first day of the session this fifth 


of September, 1729. | Signed: Delachaise 
V. 
5 sod, In the year one thousand seven hundred 
and twenty-nine on the fifth day of Septem- 
as St. Michel.” ber, at ten o’clock in the morning, we, Louis 
Sy oe Prat, Councillor of the King in the Superior 


Council in the Province of Louisiana, accompanied by Claude 
Gabriel Gontier, our clerk, on the order of Mr. de la Chaise, first 
Councillor in the Council of General Administration (Conseil de 
Régie Générale) of the said Colony, acting for the Company of the 
Indies, went from New Orleans to board the ship “the St. Michel” 
fitted out at Nantes, at present anchored at the Fort of the Balize 
to interrogate Sieur D’arquista and to seize the said vessel and 
its cargo, considering that it comes to trade here and that it has 
already sold merchandise, which is contrary to article three of 
the Letters Patent granted to the said Company of the Indies, in 
the month of August 1717, by which article it was forbidden to 
all subjects of His Majesty to carry on any commerce whatsoever 
within the jurisdiction of the Government of Louisiana while 
the said Company holds the privilege under penalty of confisca- 
tion of the said merchandise and of the said ships. 


We declared to Sieur Lobry, captain commanding the said 
ship, the “St. Michel,” the purpose for which we had come. 

He answered that he had put into this port simply to take 
on wood and water and to seek some supplies and not to trade 
here and that the merchandise he had sold was simply to obtain 
food and supplies for his crew, and that he protests against the 
said confiscation, and will not be responsible for events which 
may result; declaring moreover that he does not recognize any 
jurisdiction here and protests as null all proceedings which may 
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be had in this case, and that he will appeal in France against 
said Company for the restitution of his vessel and her cargo with 
damages and interest. | 

_ We told him that since his arrival on the thirteenth of last 
August, he had had time to provide himself with water and wood, 
and that it is certain he has sold merchandise from his cargo. 
For this reason we have summoned him to turn over the keys of 
the hatches of his hold* and to be present at the affixing of the 
seals on these for the preservation of the said merchandise of 
the said vessel. This he presently did, and, after having fitted 
the keys, we found them to be the same. 

We, the above mentioned Commissioners, in the presence of 
Sieur Lobry, affixed seals on the three hatches of the hold and on 
the door of the cabin of Sr. Lescasor, absent, and we charged the 
‘said Lobry to present them at all times whenever required sound 
and whole, declaring to him that we seize the said ship and all its 
cargo and that we put it into the hands of the King and of jus- 
tice, so that the confiscation may be adjudged at the first audience 
of the Council after the arrival of the said vessel before New Or- 
leans. 

Of all of which and of what has heretofore been mentioned, 
we have drawn up the present proces verbal in the presence of 
Sieur Lobry and of Mr. Louboy, Major of New Orleans, who have 
signed with us and the said Gontier, clerk, the said day and year 
above mentioned. 


Signed : Lobry Le Chv de Rouboci 
| Prat Gontier (paraph) 
Raising of Seals at And on the nineteenth day of September 


mew, Oriente. in the said year one thousand seven hundred 


and twenty-nine, at seven o’clock in the morning, we, Louis Prat, 
Councillor in the Superior Council of the Province of Louisiana, 
accompanied by our clerk, went on the ship the “St. Michel,” op- 
posite New Orleans, where we summoned Sieur Lobry, captain of 
the said vessel, to show us the seals affixed by us, in the said ship, 
to which he was appointed keeper, according to our proces verbal; 
on his part, having complied, we found them sound and whole, 
and, on the moment, we raised them from the boat, which remains 
in charge of Sieur Lobry, to whom we returned the keys of the 
hatches and the room, as he acknowledges; the whole without 


‘Nous l’avons sommé de representer les clefs des Ecoutilles de sa calle.” 
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prejudice to the proceedings heretofore had, on the said day, 
month and year above mentioned, and have signed: 
Signed: Lobry Prat Rossard (paraph) Clerk 


VI. 
At this day’s session, Saturday, Septem- 
Hog ber tenth, one thousand seven hundred and 
“(No number.) twenty-nine, Francois Fleuriau, Procureur 


General of the King in the Superior Council 
of the province of Louisiana prays and requests the members hold- 
ing the said Superior Council to have the kindness to recuse him 
from continuing in the prosecution of the senseless affair of con- 
fiscation of the merchandise seized, from the vessel “St. Michel,” 
anchored at the Balize and likewise the seizure of the said vessel 
which has been made, without his knowledge, because he has 
been recently informed by Mrs. de Morieres, his mother in law, 
that Mrs. Pelagie de Morieres, his wife, and the wife of Sr. Lobry 
of Saint Malo, Captain of said vessel “St. Michel,” are second 
cousins (“‘Cousines issues de germaines’”’), and that, according to 
the First and Fourth Article of Title Twenty Fourth of the Ordi- 
nance of 1667, he is in position where he must recuse himself, and 
that the Council should order that he abstain from any further 
connection with the suit according to Article Eight of the same 
Title, or from giving his opinion on the legality or illegality of the 
seizures, all the more so from the fact that were he to find some 
defect, informality, or nullity in these, they might believe that it 
was the wish to serve his relative that made him so clear-sighted 
and might rouse the suspicions of the Company against him. 
Wishing to be free, not only from blame, but even from suspicion, 
he prefers to pray and require you to order that he recuse himself 
from prosecution and knowledge of this affair and that another 
be appointed to act in his stead, and that he will retire from all 
further connection therewith including the demand he presented 
to us on the fifth of this month, at which time he was not aware 


of being within the degree of relationship prohibited by the ordi- 


nance, having always heard that they were related, but believing 
it to be more distant,’and that he was not advised that they had 
gone to the Balize to seize the said vessel; he offers to prove the 
relationship, even by judicial inquiry on the spot if need be and 
demands acknowledgment (“Acte’’) of the present declaration. 


At New Orleans the said day and year. 
Signed: Fleuriau 
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Seat. 10, "dart The Council having heard the Attorney 
General’s declaration and the ARTICLES OF 
(No. number.) ORDINANCE cited by him has declared that 


as his function is a party and not as a judge, 
he cannot recuse himself. Consequently order that he follow up 
the proceedings commenced by him to the extent his duty requires. 
Done in the Council Chamber, September 10, 1729. 
Signed: Perier Delachaise D’auseville (paraph) 


Wil. 
Sept. 13, 1729. To the Members of the Superior Council 
of the Province of Louisiana. 
before the Superior The Procureur General of the King rep- 
ceupen. resents that he has been advised that the offi- 


(No number.) 
cers of the vessel “St. Michel,” contrary to 


the prohibition contained in the Letters Patent of the month of 
August one thousand seven hundred and seventeen have landed 
and sold brandies and other merchandise on the plantations along 
the river and it is proper to verify these facts which are very im- 
portant for the prosecution of the seizure and arrest which has 
been levied on said vessel, and this considered. 

May it please you, Sirs, to order on this petition an ‘investi- 
gation to be made into the facts and circumstances before one of 
the Council (“Our Members’) and for such orders as may be 
necessary. ‘ 

At New Orleans, September thirteenth, one thousand seven 
hundred and twenty-nine. 

Signed: Fleuriau | 
Let the witnesses be notified to appear to-morrow before us on 
this 138th of September 1729. 

Signed: Delachaise 


VIII. 
Sept. 15, 1729. In the year one thousand seven hundred 
potice (Subpoena) and twenty-nine, on the fifteenth day of Sep- 
(No number.) tember, under order of the Attorney General 
of the King, (“demandant’’), residing at New 
Orleans, I, Pierre Dargaray, Deputy Sheriff* of the Superior 
Council of this province, here residing and undersigned, have 


served notice on Sieur La Loire Flaucourd, guardian of the store 


‘“Huissier audr.” This last word is an abbreviation of Audiencier, literally sheriff 


in attendance at the door of the court. 
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at the Balize, at present in this city, at his domicile at Sieur Pel- 
lerin’s, speaking to him in person: 

On Sieur Douaze, Captain at arms, in his domicile at Sr. 
Jarry’s, speaking to him in person: 3 

To appear this day, at three in the afternoon, in the Chamber 
of the Superior Council of this province, before Mr. de la Chaise, 
First Councillor, to be heard in their depositions and by their rec- 
ords on the whole truth and justice on the subject of the business 
transacted by the officers and crew of said ship “St. Michel’ 
presently under seizure. Failing to appear they will be fined 10 
livres and imprisoned as provided by the Ordinance, which I 
made known to them and left to each copy of this. Speaking as 
above. Of which act.’ 


Signed: Dargaray 
IX. 
Sept. 15 and 20, 1729. Investigation before me, Jacques de la 


ee algae Chaise, First Councillor of the Council, on the 
concerning the ship petition of the Procureur General of the King, 


“aaa rnc in virtue of the order of the 13th of the pres- 
ent month on the subject of the sale by the 
officers of the Ship “St. Michel” on the........ and the proceed- 


ings had thereunder. . 

The 15th Sept. 1729 Sieur Claude Doize, Volunteer on the 
Ship “St. Michel,” twenty-eight years of age, after having been 
sworn to tell the truth, says he is not related to, nor a servitor 
nor servant of the parties, that he has been notified for this day, 
and produced the notice and having been informed of the matter 
under investigation, said, that he has no knowledge of the sales 
mentioned in the petition which has been read to him, except that 
it is true that he was in the shallop (chaloupe) with Sieur La 
Loire, the pilot and others; they stopped at various plantations 
along the river, but nothing was sold because he went ashore at 
. the first place they touched at Sr. de Coustilhas; he noticed that 
there were bottles in the shallop but knows nothing further, and 
his testimony having been read to him he said that it was the 
truth, persisted therein, has signed and requested no pay. 

“P. Doize” “Rossard” 


Sieur Louis Auguste de Loere de Flaucourt, first merchant 
at the Balize, Agent Lieutenant of the King, who after being 


“Dont Acte” is an ancient legal expression equivalent here to “I make and 
Certify this Act.’’ 


if 
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sworn to speak the truth said that he was not a relative, ally, ser- 
vitor nor servant of the parties, that he has been notified to ap- 
pear this day to testify and produced the said notice of which we 
gave him full knowledge. 

Testifies that having embarked in the shallop with some of- 
ficers of the Ship “St. Michel” in which there were about four 
(casks) of brandy, wine and other liquors, not having asked what 
they were. They stopped at several plantations ascending the 
river and set nothing ashore from the shallop, unless it be the 
two casks left at Sr Coustilhas’ not knowing whether they con- 
tained brandy or wine; he supped there with the said officers and 
afterwards returned the cask of brandy to the shallop. Acknowl- 
edges that this is all he said he knew and his testimony having 
been read to him he said that it was the truth, persisted therein, 
signed and did not request pay. 

“Delaloere flaucourt” 
““‘Delachaise” “Rossard Clerk” 
Approved six cancelled words as null. (paraph of Rossard) 


Continuation of the investigation made before Jacques de la 
Chaise, First Councillor in the Superior Council of the Province 
of Louisiana, on request of the Attorney General of the King and 
Judge, of the sale made of various merchandise from the Ship 
“St. Michel” to which they proceeded as follows: 

Sept. 20th, 
Three o’clock in the afternoon, 

Joseph Le Houx, first pilot of the Ship the “St. Michel,” 
aged thirty-seven years, who after being sworn to speak the 
truth, told us that he was not a relative, ally, servitor nor servant 
of the parties, that he was notified for to-day to testify and pro- 
duced the said above notice. 


Testifies that having left the Balize with the said Sr. La 
Loire Flaucourt and having been asked if he took bundles and 
bottles in the shallop said that he put them there but to have 
grain for his chickens, that he does not know if they were put 
ashore anywhere, that if it were so he must have known of it. 
His testimony having been read to him, he said that it contained 
the truth and signed and did not ask for pay. 
“Lehoux” | 
“Delachaise” “Rossard (paraph) notary” 


This document is so pale that it is barely possible to decipher it. Words omitted 
in copy have entirely disappeared on the original. 
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X. 


Sept. 17, 1729. _In the year one thousand seven hundred 
and twenty-nine, on the seventeenth day of 
of proceeds « of sales of September, afternoon, by virtue of the order 
shiek: aa the ship Of Our Lords of the Council, on the above 
“Saint Michel,” also date, of which copy was left by request of Mr 
Prat, Councillor, at his domicile at home of 
Sr. MacMahon to Mr. de la Chaise, First Councillor in the Su- 
 Perior Council, 

its next session. I, the undersigned, Pierre Dargaray, 
(No number.) sheriff and crier in the said Council, residing 
in this City, have seized and arrested for the King, our Sire, and 
Justice, in the hands of Sr. Bunel, at his domicile, in this City, 
speaking to him in person, all and singular, the moneys in general 
and whatsoever which are now due or to fall due hereafter to 
Sr. MacMahon, amounting to the sum of five hundred livres, in- 
terest and costs, forbidding him in His Majesty’s name to dis- 
possess himself of same unless so ordered by justice, and have 
served notice on him to appear next Saturday, during the hours 
of audience, in the Council Chamber, to hear the decision that the 
said seizure in his hands is good and valid and that he may not 
ignore it, have left him copy of this present the said day and year 


above mentioned to which I certify (“Dont acte’’). 

And at the moment, by virtue of the aforesaid petition, I 
the above mentioned and undersigned sheriff duly notified and 
declared the said seizure to Sieur Mahon, tajlor, at his domicile, 
in this City, speaking to him in person and have likewise notified 
him to appear next Saturday during the audience in the Council 
Chamber to see and hear declaration of the above seizure made in 
the hands of said Sieur Bunel to be good and valid, amounting to 
the sum of five hundred livres, interest and costs, and to proceed 
otherwise as per ordinance, and that he may not ignore it have 
left him copy of the seizure as well as of this present, speaking 
as above, the said day and year, to which I certify. 


Signed: Dargaray. 
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XI, 
Sept. 20, 1729. In the year one thousand seven hundred 
So Le Hens pilot and twenty-nine, on the twentieth day of Sep- 
of the ship the tember, before noon, on petition of the At- 
Per cl torney General of the King, plaintiff, residing 
(No number.) | at New Orleans, I, the undersigned, Pierre 


Dargaray, Sheriff and crier (huissier audiencier) in the Superior 
Council of this Province, here residing, have served notice on Sr. 
Le Houx, pilot of the vessel “St. Michel,” at his domicile on the 
said vessel, speaking to him in person: 

And have notified him to appear this day at three o’clock 
in the afternoon, in the Chamber of the Superior Council, before 
Mr. de la Chaise, First Councillor, to be heard on his deposition 
and to testify to the truth in justice, on the subject of the trad- 
ing by the officers and crew of the said vessel “St. Michel,” threat- 
ened to be seized, and in default of appearing, he will be sen- 
tenced to a fine of ten piastres and imprisoned, following the or- 
dinance, having notified him and left the present copy, speaking 
as above, to which I certify. 

Signed: P. Dargaray. 


29/141 
XII, 
Sept. 28, 1728. In the year one thousand seven hundred 
2nd twenty-nine, on the twentieth day of Sep- 
others. tember, after noon, on demand of the At- 


(No number.) torney General of the King, plaintiff, residing 


in New Orleans, I, Pierre Dargaray, sheriff and crier in the Su- 
perior Council of the province of Louisiana, here residing, have 
served notice on Sieur Lobry, Captain commanding the ship “St. 
Michel,” at his domicile on the said ship, speaking to him in per- 
son; to Sieur Mahon, merchant on the said vessel, at his domicile 
at Sieur Rossard’s, speaking to Sieur Rossard; 

to Sieur Abbe Bertelon at his domicile, speaking to him in 
person; to Sieur Voisin, at his domicile, speaking to him in per- 
son; to Sieur Dumanoir, at his domicile, speaking to him in per- 
son, to appear next Saturday during the hours of audience, in 
the Council Chamber, before Our Lords of the said Council, to 
be present at the declaration of seizure of the said vessel, good 
and valid and for adjudication to those to whom it shall apper- 
tain, notifying them that in default of their being present, pro- 
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ceedings will be continued in their absence as well as in their 
presence, and that they may not ignore same have left each of 
them copy of this present, speaking as above on the said day, 
which I certify, 

Signed: Dargaray. 
29/141. 


XIII. 


Sent. *, 1729. . In the year one thousand seven hundred 
judgment served on Nd twenty-nine, on the twenty fourth of Sep- 
Sieurs MacMahon, tember, by virtue of the order of the Gentle- 
men of the Council, below the petition of 
and Voysin by Sheriff the Attorney General of the King, residing in 
ee. New Orleans I, Pierre Dargaray, sheriff and 
crier of the Superior Council of this province, 
undersigned, have served notice on Sieur Marc Mahon, merchant 
on the ship the “St. Michel,” at present lodged in this city at the 
residence of Sr. Rossard, clerk, speaking to Mr. Droy second clerk; 
on Sr. La Foliette des Cazan, second on the ship the “St. Michel,” 
anchored at.the Balize, at present residing in this city at Sr. 
Lafon’s, speaking to his servant; to Sr. Labbe Bertelon residing 
at the house of Mr. Perier, Commandant General, at his domicile, 
speaking to him in person; to Sr. Dumanoir, residing on Chartres 
street, speaking to him in person; ° 
to Sieur Voysin residing on Royal Street, speaking to him 
in person, 
to appear next Saturday, at eight in the morning, at the 
audience, in the Chamber of the Superior Council of this province 
to be present at judgment of seizure of linens and brandies car- 
ried in the proces verbal of September second, present month, 
good and valid, consequently the merchandise, even the returns on 
it, the ship the “St. Michel” with all its cargo, inventory of which 
will be made, the whole to be declared confiscated to the profit 
of the Company of the Indies, the remainder of the merchandise 
to be sold* at their cost notifying them and leaving to — copy 
of the proces (verbal)* as well as of the sale..........7........ 


_which I certify. 
Signed: “Dargaray’”’. 


‘Word Sold omitted in text and supplied. 
Word Verbal omitted in text and supplied. 
'Text destroyed. 
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XIV. 
me “om On the verbal declaration made by Mr. de 
S- Commandant, at this day’s session, that he 


> aaa believes that he is, in conscience, obliged to recuse 

" himself from the Commission and judgment of the 
seizure and confiscation of the vessel, the “St. Michel,” circum- 
stances and dependencies, for the reasons which he repeated to 


the Council, which are that being an intimate friend of Sr. Marc | 


Mahon since a long time, he has not been able to refuse giving him 
valuable and certain advice, since his arrival in this city up to 
date, on this affair and this is why he requests to be excused. 

The Council gives Mr. de Perier a certificate of his declara- 
tion and consequently allows him to retire from the proceedings 
of seizure and from the Commission and to forego judging the 
said seizure. Given in the Council Chamber 


Sept 24, 1729. Signed: “Prat”. 
“‘Delachaise’’. D’auberville”’. 
“baron”. 
XV. | 
Appeared in the Registry of the Superior 
St. Brusié. Council of the province of Louisiana, Mr. Antoine 
No. 402. . Brusle, Councillor in the Council, who has declared 


that he requests the gentlemen sitting in the. said 
Council to hold him as recusant in the suit instituted for confisca- 
tion of the merchandise seized by M. de la Chaise, first Councillor, 
on the second of this month, against the ship, the “St. Michel,” 
anchored at the Balize and even for the seizure of the said vessel 
for which purpose M. Prat, Councillor, has left, without his hav- 
ing any knowledge whatever of it, having heard lately that Miss 
Cecille Leblanc, his wife, and the wife of Sr. Lobry, Captain of 
the said vessel, the “St. Michel,” were second cousins, and that 
according to the First and Fourth Article under Title Twenty 
Fourth of the Ordinance of 1667, he finds himself in a case in 
which he should ask to be excused and that the Council issue an 
order for him to take no part in the hearing nor in the judgment 
of this suit of which he demands certificate. 
At New Orleans, September tenth, 1729. 


Signed: “Bruslé (paraph)” 
““Rossard clerk”. 


<i 
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The Council acting on the declaration of Monsieur Bruslé 
presented to the Council of this 29th of September,+* concerning 
his relationship to Sr. Lobry, Captain commanding the vessel, 
the “St. Michel,” being in the degree proscribed by the ordi- 
nance, on the side of the lady, his wife. 

Signed: “Delachaise” 


““Dauseville (paraph)”’ “Baron”’. 
AVI... 
Sept. 24, 1729. In view of the suit instituted on our de- 


Demand of the 


Attorney General for Mand for seizure and confiscation of the 


_ @ survey of the vessel the “St. Michel” and merchandise ac- 
“St. Michel.” 
(No number.) cording to the proces verbal of the second, 


third and fifth of this month, drawn up by 
Mssrs. de la Chaise and Prat, Councillors; the inquiry made to 
this effect on the fifteenth and twentieth of the same month, 
and all that was said, seen and considered: 

I demand, in the King’s name, that before sitting definitely 
in judgment, a proces verbal be drawn up in full and due form 
of the condition of the vessel the “Saint Michel,” to find out 
where the leak is, if it is real or supposed, or done expressly 
and simulated, this to be done in the presence of the Commis- 
sary of the Council and ours, by the officers of the port, those of 
the Company of the Indies and of the builders who are now in 
this City. At New Orleans, September twenty-fourth, one 
thousand seven hundred and twenty-nine. 

Signed: Fleuriau. 

29/145. | 

XVII. 

Sept. 24, 1729. Between the Attorney General of the 

Mane King, plaintiff in Confiscation 

MM. Perier and the said Sieurs Lobry, Captain of the 

(Ne eunbe.)** vessel the “St. Michel”; Sr. Macmahon, mer- 
chant on the said vessel; Abbe Berthelon, 

Sr. Pierre Voisin 

and Sieurs Coustilhas, Faucon Dumanoir, defendants: 

The Council has given judgment in default against Sr. Lo- 
bry and Abbe Berthelon and delivered act to said Macmahon 
of his declaration and protest without regard to the conclu- 
sions of the Attorney General of the King; — | 


*This cross mark evidently indicated a marginal note but the text does not fur- 


nish the information. 
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Considering profit thrown out of sule made by Sr. Mac- 
mahon and Lobry of the said merchandise and liquors of the 
cargo of the Vessel “‘St. Michel,” of the article. ..... of the Let- 
ters Patent of the month of August 1717 and decree of Council. 
by act of the King of February 26, 1726, declaring good and 
valid (approved) by the Company of the Indies, the Confisca- 
tion of the Vessel the “St. Michel” and of its cargo and of the 
stock of merchandise therein embarked with the sum seized. 
in possession of Sr. Mac Mahon as well as what may be due’ 
by Sr. Dumanoir and Abbe Berthelon and let it be ordered that. 
the said sums be put in the treasury of the Company, to which’ 
they will be obliged by all means and doing justice on demands 
of Sr. Dumanoir and Voisin, granting release of seizure in their. 
possession of the merchandise they bought by paying to the | 
said Treasury the remainder under declaration of the said Mac : 
Mahon, Sentences Sr. Lobry and Mac Mahon to costs. ti 


Signed: Delachaise Prat 
D’auseville Baron. | 
FRENCH TEXT. } 
Liste de Documents Dans la Procedure Contre le Navire he: 
St. Michel: 


I—No 388—Procés verbal de visite chez le Sieur Dumanoir. 
II—No 389—Procés verbal de visite chez le Sieur Coustilhas.” 
III—No 392—Déclaration du Sieur Mac Mahon. 
IV—(non numéroté) Demande du Procureur General pour 
saisie des marchandises et du navire le St Michel. fai 
V—No 398—Saisie du navire le St Michel. 
VI—(non numéroté) Récusation de Fleuriau. 
ViII— ” Demande du Procureur Général du 
Roy qu’ enquéte soit faite des faits et circonstances. = 
VIII—(Non numéroté) Citation des Sieurs Doizé et La Loere. te 


Enquéte concernant le navire le 

Michel. 

x— ” Saisie des deniers et citation du Sr Mac* 

Mahon. 
xI— ” Assignation au Sr Lehoux. 

XII— ” Assignation au Sr Lobry. 

” Assignation aux Sieurs MacMahon, La 


Foliette et Berthelon. 
XIV—(No 400) Récusation du Sieur Perier. ES 


| 
é 

| 


The Smuggler St. Michel 399 


XV—(No 402)—Récusation du Sr Bruslé. 
XVI—(non numéroté) Conclusions du Procureur Général du 
Roy. 
XVII—(non numéroté) Jugement dans la procédure contre 
les officiers du navire St Michel et contre le navire méme. 


I, 
2 septembre 1729. L’an Mil Sept Cent Vingt Neuf le deux- 
ieme Jour de Septembre apres Midy, Nous Jac- 
Coustitins. ques delachaise Sous Inspecteur des Magazins de 


la Compagnie des Indes Faisant et agissant pour 
Icelle Sur l’avis que nous aurions eu que les officiers du V2" le St 
Michel auroient Vendus plusieurs marchandises et Boissons sur 
les habitations du fleuve meme dans la Ville, Nous Nous serions 
transporté aujourd’huy accompagné de Charles droy commis du 
greffe Sur l’habitation du Sieur Coustilhas Située a trois quarts 
de liefix de cette Ville ou lon nous a assuré, que la chaloupe du V2" 
le St Michel y auroit debarqué deux pieces d’Eau devie qui auro- 
ient eté Vendues au Sieur Coustilhas ou estant nous luy aurions 
Communiqué L’ordre de Monsieur De Perier, Commandant Gene- 
ral, portant Injonction a tous les habitants de Souffrir la Visitte 
que Nous jugions apropos de faire chez eux, nous aurions en conse- 
quence Sommé led. Sieur de Coustilhas de nous declarer s’il n’a 
pas achepté deux pieces d’Eau devie ...... 1 Capne Commandt 
ce V2" Je St Michel et si elles ne luy ont pas esté livrée par le Sr 
Lehoux pilotte, et ce quelles contiennent de Vetter et le prix quil 
les a achepté faute de quoy nous allions faire la visitte dans la 
maison et Bastiments, et nous |’avons en outre sommé de nous 
declarer sil n’a pas achepté dautres marchandises dud. V*", led. 
Sieur de Coustilhas nous a fait response quil n’etoit pas vray quil 
efit achepté du Sr Lobry deux pieces d’Eau devie et que par con- 
sequent il ne peut pas dire ce quelles contenoient non plus que la 
qualité des marchandises apres que nous aurions fait la visitte 
dans Visite chez Sr de Coustilhas, ses maisons et bastiments n’ 
ayant trouvé aucune chose de ce qui est contenu dans le proces 
verbal; led. Sr de Coustilhas nous a declaréquil est bien vray que 
le Sr Lobry luy auroit Commandé des poulles pour son Rafraichis- 
sement payable en Eau devie ou en argent levuel marché a eté 
nul, En foy de quoy avons dressé le present proces verbal pour 


in text. 
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servir et valloir ce que de Raison et a signé avec nous, — 
quatre lignes et un mot comme nul.)? | 


Coustilhas.. 
_Delachaise | Droy 
Il. 
2 septembre 1729. L’an Mil sept Cent vingt neuf le deux? jour 
Froces verbal de de septembre sur les six ou sept heures du soir 
Sr Dumanoir. Nous Jacques de la Chaise Premier Counseiller 


eto ec, au Conseil Supérieur de la Louisianne et de la 
Régie généralle de la ditte Province Sur lavis 4 nous donné quil 
a été Vendu aujourdhuy et laissé avec. Sieur Dumanoir deux balots 
de Rouen bleue No vingt neuf Marqué Comme en marge Contenant 
deux cent cinquante aulnes de Croiset et un balot de toille de 
bretagne contenant cing cent douze aulnes Par le sieur Mahon 
ou Les officiers du vaisseau le St Michel Venu Interlope dans 
cette Colonie. Nous nous serions transporté accompagné de notre 
Greffier chez led Sr Dumanoir ou etant parlant a sa personne 
nous laurions sommé de nous declarer sil na pas achepté les 
deux ballots cy dessus Spécifiés et de quelle maniere et Combien 
il les a achepté et sil a payé Contant I] nous a repondu avoir 
achepté les deux ballots du Sieur Mahon quil les emporta ayant 
deux mille Cent trente six livres quil a payé Contant aud Sieur Ma- 
hon, lesquels deux ballots il nous a Representé. Nous Lavons en- 
core sommé selon (Lordonnance de déclarer sil a)* achepté deux 
pieces deaude vie du Sr Mahon ou des autres officiers don lune 
est cerclé de fer etsy elle ne sont pas de Cent quarante pots 
Chacune, lequel nous a dit il na point achepté eau de vie du dit 
‘Sieur ny autres officiers, que veritablement Il] en a Cinq Iietes 
com dessus dans la salle ou nous sommes I] en a deux pieces dans 
la Cuisine Il y a aussi sept autres quil a achepté Il a eu du vin 
aussi desd officiers des vivres de la Compagnie qui auroient 
droit den aporter de la Compagnie apres laquelle declaration 
nous nous sommes transporté en la Cuisine dud Sr dumanoir 
en sa prezence ou Nous aurions Reconnu lesd deux bariques 
‘deaudevie parmi De ceux qui luy on été Vendues par le dit 
Sr Mahon ou par le Sieur Lobry ou par le Sr Lehoux qui les a 
amené a la Nile Orleans Nous les avons sommés de nous. de- 


"The ink has eaten away text in many places. 
*Text missing and supplied. 
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clarer le nom du Vendeur des deux pieces deaudevie a quoy il 
a fait Reponce quil sont a luy quil les a achepté ne se souvient 
pas de qui et attendu que les d Marchandises tant Rouen bleue 
bretagne que eau de vie sont Marchandises Introduittes dans 
la Colonie . . . par les officiers dudt bateau Interlope; 
que par Les Lettres pattentes cy dessus ...’ du mois daoust 
_mil sept Cent dix sept du Roy dintroduire dans letendue du 
gouvernement de la Louisianne ny Vendre aucune marchan- 
dise sans la declarer sous peine de confiscation et de ; 
qui les approuve a donné lordre de Saisir entre les Mains du 
Sr Dumanoir les dts ballots de Reuen bleue et de bretagne et 
tout ensemble les.deux pieces deaudevie avec defense de sen 
desaisir jusquace quil ait eté autrement ordonné par le Conseil et 


a signé | JB FauconDumanoir 
Delachuise Rossard greffier 
aprrouvé ies quatre mots raturés Comme Nulle. 

Ill. 
3 septembre 1729. Lan Mil Sept Cent vingt neuf troisieme 
ore jour de 7bre sept heures du matin Nous 
No. 392. Jacques de la Chaise premier Conseiller au 


Conseil Superieur et de la Régie Generalle 
iidiins transporté accompagné de notre Greffier en la Maison 
ou loge le Sieur Mac Mahon ou estant parlant a sa personne Nous 
Laurions sommé de nous declarer Sil na pas Vendu ou fait ven- 
dre au Sr Dumanoir un balot de toille de Rouen bleue No 29 
de deux Cent cinquante aulnes de Croisés Marquée Comme en 
Marge. Une balle de Cent pieces de Bretagne Et toille Coutil 
Long de Cent douze aulnes No 148 Marquée et deux pieces 
deau de vie et combien il a Vendu au Sr Dumanoir et en quelles 
especes ou sil na pas Vendu aussy au Sr Voisin trois balles de 
Cent pieces de bretagne et toilles tenant Cing cent vingt aulnes 
No'11l Marquée aussy Comme en Marge et Combien il a vendu 
eten quelles especes, Lequel nous a fait Reponce quil est vray 
quil a Vendu au Sr Dumanoir les deux balles ou balots de toil 
de Rouen, Flander et de Bretagne dessus mentionnés et deux 
pieces deau de vie La Somme de deux Mil Cent trente six 
livres huit sols deux deniers en billets de Caisse dont il a touché 
quinze Cent Livres et a legard de leau de vie il declare que lé 
prix nen est pas fait que Cest le Sr Lobry quia . . . igelle 


*Remainder illegtb’ e. 
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“ aussy quil a vendu au Sr Voisin et livré au Sr Abbe 
Berthelon un autre balot de Bretagne moyennant douze Cent 
quarte Vingt sept livres Sur lesquels il a touché Mil quatre 
Vingt sept livres en meme Espece et nous a demandé par 
quelle Raison Nous luy faisions touttes ces questions Nous luy 
avons Representé que par larticle trois des lettres pattentes de 
Sa Majesté du mois daoust 1717 il est deffendu a tous sujets 
de Sa Majesté de vendre et commercer aucune Marchandise 
dans letendue du gouvernement de la Louisianne pendant que 
durera le privilege de la Compagnie des Indes a peine de Con- 
fiscation des Marchandises et du Vaisseau qui les aura appor- 
tées, que le dit Sr Mac Mahon a du scavoir quil ne luy etoit 
pas permis de Vendre aucune Marchandise ny boisson dans 
-cette Colonie sana une permission expresse ou de la Compagnie 
des Indes ou du Conseil de la Régie de cette province et que lon 
Confisqueroit a ces . . .; non seullement Les effets quil a 
Vendus meme ceux qui sont dans le Vaisseau le St Michel et 
ledt vaisseau méme Sont dans le Cas de la Confiscation aquoy 
le dit Sr MacMahon a repondu que leur destination estant 
pour le Mexique La necessité ou led V"* le St Michel sest trou- 
vée de relacher a la balize tant pour avoir des Rafraichisse- 
ments que pour fermer une voye deau, Le Commandt de la ba- 
lize et au greffe du Conseil ils ont Cru quayant ete aprouvé par 
Monsieur de Perier et par nous ils pourroient songer a se pour- 
voir de Rafraichissements comme ils sont Rares dans cette Co- 
lonie et quil leur falloit de largent Contant. Ils nont pas hésité 
a Vendre les d Marchandises pour dessein special et nont pas 
cru que cela puisse faire du tort a la Compagnie puisquils nen 
ont vendu que jusqua Concurrence de ce qi leur faut pour 
faire des Rafraichissements et les besoins du d V*" et aussy 
vray quils nont Vendu quen billets de caisse quen nom aucune 
Concession de cette Province Nous avons Representé aud Sr 
Macmahon que puisquils navoient pas de fonds pour payer ce 
qui leur seroit necessaire ils devoient Sadresser au Conseil de 
Régie qui leur auroit fait faire honeure de tout Ce quil Luy 
auroit fallu pour ravitailler le V*" et le mettre en etat de con- 
tinuer son voyage le droit dospitalité ne devant estre refusé 
dans aucun poste de france au V*" Etranger encore Moins 
a ceux de la nation Cest pourquoy nous declarons su Sr Mac- 
Mahon saisir entre ses mains les d deux sommes de quinze 
Cent livres et de Mil quatre vingt sept livres provemant de la 
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vente ql a faite des marchandises cy dessus Mentionnées avec 
defense a luy de sen saisir jusqua ce ql soit autrement ordonné 
par le Conseil et a refuse de signer avec nous notre present 
proces verbal declinant la jurisdiction du Conseil sous protes- 
tation de ce pouvoir Contre tout Ce qui en sera fait le dit jour 
et an que dessus. : 


Delachaise Rossard Greffier 
Aprouvé Les six mots’ Raturés 

Comme Nulle. 

IV. 

A tahoe A A Messieurs du Conseil Superieur de la 
Gen. pour saisie des Province de la Louisiane. | 
marchandises et du Expose le procurer general du roy que 


navire St Michel. = ur les avis donnés a Mr de la Chaise premier 
conseiller au conseil superieur et de régie que le Sieur mare 
mahon marchand sur le navire le St Michel mouillé a la balize 
et les autres officiers de ce vaisseau auroient débarqué en cette 
colonie et vendu plusieurs marchandises comme toiles et eaux 
devie sans permission de la Compagnie ny des personnes par 
elle préposées et contre les deffenses portees par les lettres 
patentes données par le roy a fontainbleau au mois d’Aoust 


1717 qui accordent a la Compagnie des indes le .privilege du 


commerce exclusif en la province de la Louisiane il se seroit 
transporté Le deuxieme du present mois accompagné du greffier 
du conseil chez le sieur dumanoir habitant en cette ville rue 
de chartres Ily auroit trouvé deux balots de toile et deux pieces 
@’Eau devie quil y auroit fait saisir et chez le sieur voisin 
marchand rue de royalle II y auroit aussy trouvé un balot de 
Bretagne quil auroit aussy fait saisir suivant le proces verbal 
quil en auroit fait dresser le dit jour deux septembre et le 
lendemain troisieme du present mois setant transporté dans 
Ta demeure du dit sieur mahon il lauroit sommé de declarer si 
ces marchandises saisies étoient de son vaisseau lequel auroit 
convenu avoir vendu lestoiles au dit sieur dumanoir et voisin 
‘en bons de caisse pour survenir aux besoins de son vaisseau et 
fnavoir pas encore vendu les eaux devie quoy le dit sieur mahon 
‘nayt signé cette declaration elle meme preuve suffisante que 


. Jes dittes marchandises provenant de son navire appartenants 


‘des negociants de nantes ou il a été armé et quelles ont ete 
‘débarquées et vendues sans permission nonobstant la deffense 


“aux dittés lettres toutes marchandises vendues sans la per- 
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mission de la Compagnie et introduittes dans l’etendue des 
pays concédés pendant le temps de son privilege sont non seu- 
lement sujettes a-confiscation mais méme les vaisseaux qui ee 
ont approuvées et introduittes. Ceci considéré. | 
Vous plaise Messieurs voir cy attachés les deux proces -ver- 
baux des deux et trois septembre present mois en consequence 
ordonner qu’a notre requeste les dits sieurs marc mahon mar- 
chand et sa flotille des vaisseaux second sur le dit navire le St 
Miche] soient assignés pour non adjuger au profit de la com- 
pagnie des indes tant les dittes marchandises saisies que celles 
qui sont dans le dit vaisseau meme et que les dits sieurs abbés 
berthelon, Dumanoir et voisin Soient pareillement assignés peur 
se voir condamner de remettre les dittes marchandises saisies 
aux magazins de la compagnie Et pour autrement procéder 
Et par depens ainsy quil appartiendra. Ala Nouvelle Orleans 
Ce cinquieme septembre mil sept cent vingt neuf. . 


fleuriau. 

Permis dassigner aup'™ jour daudience 

ee 5 Thre 1729. 

Delachaise. 
V. 

5 et 19 7bre 1729. L’an mil sept cent Vingt neuf le Cin- 
owen. * quieme Jour de Septembre a dix heures du 
No. 398. matin Nous Louis Prat Conseiller du Roy 


au Conseil superieur de la province de la 
Louisianne accompagné de Claude Gabriel Gontier Notre Gref- 
fier a la Requisition de Monsieur de la Chaise premier Con- 
seiller au Conseil de la Régie Generale de la d. Colonie Fai- 
sant et agissant pour la Compagnie des Indes Nous Nous Seri- 
ons transportés a la Nouvelle Orleans a bord du navire le St 
Michel. armé a Nantes pour Interloque par le Sieur d’Arquista 
actuellement Mouillé devant le Fort de la balize pour saisir 
le d. Vaisseau et sa Cargaison attendu quil Vient pour Commer- 
cer Icy et quil y a déja Vendu des marchandises ce qui est 
Contraire a L’art. 3 des lettres patentes accordées a lad. Com- 
pagnie des Indes de mois d’Aoust 1717 par lequel article il 
est deffendu a tous sujets de Sa Majesté de faire aucun Com- 
merce dans |]’étendue du Gouvernement de la Louisiane pen- . 
dant le privilege de la ditte Compagnie a peine de Confiscation 
des d. marchandises et des d. Vaisseaux Nous aurions déclaré 
au Sr Lobry Capitaine Commandant led. Navire le St Michel 
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le dessein sous lequel Nous estions venus I] Nous a fait réponse 
quil Navoit relaché dans ce port que pour faire du bois et de 
l’Eau et y chercher quelques rafraichissements et non pour y 
Commercer et que les marchandises quil a Vendues Etoient 
Simplement pour avoir quelques rafraichissements pour Son 
Equipage et quil proteste contre lad. Confiscation N’estant plus 
garant en tous les evenements qui en pourroient Arriver, dé- 
clarant en outre quil ne Reconnoit point icy de Jurisdiction 
et proteste de Nulité de toutes les procédures que lon pourroit 
' Faire a ce Sujet et quil se pourvoira en France contre lad. 
Compagnie pour la restitution de son Vaisseau et de Sa Cargai- 
son avec dommages et interests. Nous Luy avons Representé 
que depuis son arrivée qui a este le treize Aoust dernier, quil 
a eu le temps de Faire de L’eau et du bois et quil est certain 
quil a Vendu des Marchandises de sa Cargaison. C’est pour- 
quoy Nous |’avons Sommé de Representer les clefs des Ecou- 
tilles de sa Calle et d’estre present aux Scellés que nous allons 
aposer dessus Icelles pour la conservation des d. Marchandises 
du d. Vaisseau Ce quil auroit presentement Fait et apres avoir 
Veriffié les d. clefs Il s’este trouvé que ce sont les memes. 
Nous Commissaires susd. Nous avons en presence dud. Sieur 
Lobry aposé les Scellés sur les trois Ecoutilles de la Calle et 
sur la porte de la Chambre du Sr Lescasor absent, et en avons 
charge iceluy Lobry pour le representer toutes les Fois et quand 
il en sera requis Sains et Entier Luy declarant que Nous Sai- 
sissons led. Navire et toute sa Cargaison et que Nous Le Met- 
tons Sous la Main du Roy et de justice pour en estre la Con- 
fiscation adjugée au premier Conseil apres |’Arrivée dud, Vais- 
seau Devant la Nouvelle Orleans, dont et de tout ce que dessus 
Nous avons dressé le present en presence du Sr Lobry et de Mr 
Louboy Major de la Nouvelle Orleans qui ont signé avec Nous 
Et led. Gontier greffier led. jour et an que dessus./. 
Lobry Le Chv de ‘Rouboci 
Gontier (paraphe) 


Et le dizneuf¢ jour de septembre aud. mil sept cent vingt 
neuf sept heures du matin Nous Louis Prat Conseiller au Con- 
seil Superieur de la Province de la Louisianne Sommes trans- 
porté accompagné de notre greffier dans le V*" Le St Michel 
Mouille vis a vis de la Nouvelle Orleans ou estant avons sommé 
et interpellé le Sr Lobry Cap"° dud. V2" de nous Representer 
nos Scellées par nous aposées dans led. V*" dont il se seroit 
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rendu gardien suivant notre proces verbal de lautre partie 
aquoy ayant satisfait avons trouvé Iceluy. Sains et Entier 
lesquelles a l’instant avons levés et osté du Bateau desquelles 
led. Sr Lobry demuert valablement décharge et Luy avons 
Remis les clefs des Ecoutilles et Chambre ainsy quil le Recon- 
noit le tout Sans préjudice aux procédures cy devant faites les 
jour mois et an que dessus et a signé 


Lobry Prat Rossard (paraphe) Greffier. 
VI. 
10 7bre 1729. En laudiance de ce jour Samedy dixieme 


Fleuridu. septembre mil sept cent vingt neuf francois fleur- 
‘(pas numéroté) jau procureur general du roy au Conseil superieur 
de la province de la louisiane a prié et requis messieurs tenant 
Le dit Conseil superieur de vouloir bien le tenir pour recusé 
dans la suitte de laffaire intentée en confiscation des marchan- 
dises saisies du vaisseau' le sainct michel mouillé a la balize 
méme la saisie quon est allé faire dudit vaisseau Sans quil en 
ait eu de Connoissance et ce parce quil a appris ces jours 
derniers par la dame de morieres sa belle mere que de pelagie 
de morieres son épouse Et La femme du Sieur Lobry de sainct 
malo capitaine du dit vaisseau le sainct michel etoient cousines 
issues de germaines Et que suivant le premier et le quatrieme 
article du titre vingt quatre de lordinance de 1667 il est dans 
le cas ou il doit se récuser luy méme Et que le conseil doit 
ordonner quil sabstiendra de prendre communication du pro- 
ces suivant larticle huit du méme titre et de donner ses con- 
clusions sur la validité ou linvalidite des saisies Dautant plus 
que sil alloit trouver quelques deffault de formalités ou nullités 
dans icelles on pouroit croire que cest lenvie de servir son allié 
‘qui le rendroit Si clairvoyant et on pouroit le rendre suspect 
a la Compagnie, voulant Etre exempt non seulemente de blame 
mais méme de soupcon il aime mieux vous prier Et requérir 
dordonner quilt sabstiendra de la Suitte et Connoissance de cette 
affaire et quil Soit nommé quelque autre pour faire ses fonc- 
tions en icelle et quil se désistera de touttes suittes a ce suject 
méme de la Requete quil nous presenta le cing de ce mois quil 
ne scavoit pas encore étre dans le degré prohibé par lordon- 
nance ayant toujours ouy dire quils etoient alliés mais croy- 
ant que le degré fust plus eloigné et quil ignoroit qon fust allé 
alabalize saisir ledit vaisseau, offre quil fait de prouver La 
parenté méme par enquete juridique sur les lieux si besoin est 
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et demande acte de la presente declaration ala nouvelle or- 
leans le dit jour Et an fleuriau 


Le Conseil ayant pris Lecture de la declaration du pro- 
cureur general et les articles delord®e Cités enicelle a declaré 
que Comme ne faisant fonction quede partye et non dejuge il 
nepeut Le Recuser Enconseqg® ordonne quil suivra la Procédure 
Commancée jusquadefonction dycelle 
Donné en laChambre du Conseil Le dix 7»"¢ 1729 
Perier Delachaise D’auseville (paraphe) 


VIL. 
13 7bre 1729. A messieurs du Conseil Superior de la 
Demande du procureur . de ln louial 
du Roy qu’enquéte Province de la louisiane. 
_ soit faite des faits Expose le procureur general du roy que 
lon a donné avis que les officiers du vaisseau 


le sainct michel contre les deffenses portées par les lettres 
-patentes du mois daoust mil sept cent dix sept auront deBarqué 
et vendu desEaux devies et autres marchandises dans les habi- 
tations le long du fleuve il est a propos de verifier ces faits qui 
sont tres importants pour la suitte de laffaire de saisie et ar- 
rest que lon a fait faire dudit vaisseau cest pourquoy ce Con- 
sideré 

Vous plaise Messieurs ordonner qua notre requeste il sera 
informé desdits faits ¢irconstances et dépendances par devant 
lun de nous Messieurs pour la ditte Enqueste faitte etre or- 
donné ce quil appartiendra ala nouvelle orleans le treizieme 
septembre mil sept cent vingt neuf 

fleuriau 

Permis dassigner demain les temoins devant Nous 
ce 13 Septembre 1729. 


Delachaise. 
VII. 
15 7bre 1729. Lan Mil Sept Cent vingt neuf le quinzieme 
pearing tra et jour de Septembre a la Requeste de Monsieur 
La Loere. le procureur General du Roy Demandant demeu- 


rant a La N"e Orleans jay Pierre Dargaray huis- 
sier aud’ au Conseil Superieur de cette province y Demeurant 
Soubsigné Donne assignation au sieur de La loire flaucourd 
garde magazin a la valize de present en cette ville en son 
dile chez le sieur pellerin parlant a sa personne 
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au sieur Douaze Capitaine Darmes en son domicille chez 


‘le sr jarry parlant a sa personne a Comparoir ce jourdhuy 
trois heures de Relevée En La Chambre du Conseil Superieur 


de cette province pour par Devant Monsieur Le la Chaise pre- 
mier Conseiller Estre ouy En leurs Depositions et préter Leurs 
Records de verité En justice au Sujet des Suites de Commerce 
faits par les officiers et equipage dud. vaisseau le St Michel 
offrant De lasaisir Et faute a Eux de Comparoir Ils Seront Con- 
damnés En lamende de Dix Livres méme Contraint par Corps 
Suiv#nt Lordonnance Leur fait Scavoir Et laissé a chacun Copie 
Du present en parlant Comme Dessus Dont acte 

29/133 Dargaray. — 


1X. 


15 & 20 7bre 1729. Enqueste fte pardt Nous Jacques de la | 


Mint, Chaise premier Conseiller au Conseil a la 

Requeste du procureur general du Roy en 

vertu de Lord“ du treize du present mois au sujet de la Vente 

fte par les officiers du V*" le St Michel al... et de proced- 
ure ainsy quil en suit. 

du quinze 7bre 1729 Sieur Claude doize Volontaire sur 

le Vaisseau le St Michel age de vingt huit ans lequel apres 


serment par luy de dire verite nous a dit nestre pas un allié,. 


serviteur ny domestique des partyes quil a ete assigné a ce 
jour Nous a Representé Lexploit de laffaire en question dont 
luy a ete donné Connoiss“ 

depose quil na pas connoissance de vente Contenue en la 
Rqte dont lecture luy a ete fte sinon quil est vray questant 


dan la dte Chaloupe avec led Sieur Laloire le pilotte et autres 


ils se sont aretes a plusieurs habitations le long du fleuve mais 
qi na Rien vendu. . ._ par ce ql sest debarqué des pre- 
miers . . . habitation etoucher le Sr de Coustilhas dont 
il sen Remit apres quil y auroit des butailes dans dans la Cha- 
loupe mais ql] ne sait ce quetoit davantage que ceal a du sca- 
voir Lecture a luy faite de sa deposition a dit iceluy contenir 
verite y a persisté a signé et na Requis sallaire. 
P. Doize Rossard 


Sieur Louis auguste de loere de flaucourt commerc' princi- 
pal a la balize agent lieutt du Roy leq] apres serment par luy 
fait de dire verite nous a dit nestre parent allié serviteur ni 
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domestique des partyes ql a ete assigné a ce jour pour deposer 
Nous a Representé L’exploit de laffaire en question dont luy 
avons donné une Ent’e Connoissance 

depose questant embarqué dans la Chaloupe avec des offi- 
ciers du V#" le St Michel dans lagle il y auroit environ quatre 
pieces deau de vie de vin ou dautres Igrs nayan pas demandé 
ce que cetoit quils se sont aretés a plusieurs habitations en mon- 
tant le fleuve et qls Rien debarqué de la Chaloupe sinon chez le 
Sr de Coustilhas que ces d deux pieces sans Scavoir si cetoit 
eaudevie ou vin ql soupa chez led Sr de Coustilhas avec lesd 
officiers Remettant apres la piece deau devie dans la Chaloupe 
Reconoit que cest tout ce ql a dit Scavoir Lecture a luy fte de 
sa deposition a dit iceluy contenir Verité y a persisté et a signé 
et na Requis sallaire 

Delaloere flaucourt. 

Delachaise Rossary Grffr. 
Aprouve les six mots raturés. (paraphe de Rossard.) 


Continuation denqueste faite pardevant Jacques delaChaise 
Premier Conseiller au Conseil Superieur de la province de la 
Louisianne a la requeste du Procureur general du Roy et juge 
de la Vente fte de plusieurs marchandises du V*" le St Michel 
alaqle il a ete procedé ainsy quil en suit 
du 20 
trois heures de Relevée 

Joseph Le houx premier pilotte du V*" le St Michel age de 
trente sept ans leq] apres serment par luy de dire Verite nous 
a dit nestre parent allié serviteur ny domestique des partyesq]l 
a ete assigné a ve jour pour deposer N ous a Represente exploit 
cy dessus faite en question. 

depose questant party de la Balizeavec le dit Sieur de la 
Loire flaucourt et demandé sil a prisdans la Chaloupe des pa- 
quets butailes quil les y auroit Mise mais pour avoir du grain 
pour des volailles ql ne scait pas sil en a ete debarque quel- 
_quepart que si cetoit il a du Scavoir Lecture a luy fte de sa 
deposition a dit icelle contenir verite et signe et na Requis 
sallaire 

Lehoux 


Delachaise Rossary (paraphe) nre. 


NOTE—tThis document is so pale that it is barely possible to decipher it. 
Words omitted in copy have entirely disappeared from original. 
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X. 


Le 17 Sept. 1729. Lan mil sept cent vingt neuf le dixsep- 
Saisie ces ceniers tieme jour de Septembre apres midy en vertu 
Sr MacMahon. de Larrest de Nos Seigneurs du Conseil Sus- 

datte et Dont Copie a ete Signiffié, et a la 
requeste de Monsieur Prat Conseiller En son de chez Monsieur 
Delachaise premier Conseiller au Conseil Superior, jay pierre 
Dargaray huissier aud*™ aud. Conseil demeurant en cette ville 
Soubsigné Saisi et arreté de par le Roy notre Sire et justice 
Entre les mains du Sieur Bunel en son dlle en cette ville par- 
lant a Sa personne touts et . . . les Deniers generalement 
quelconquesil Doit ou devra cy apres au Sr Mahon montant 
a la somme de cing cent livres interests et depens luy defen- 
dant de par Sa majesté de sen Desaisir quil n’en soit par justice 
ordonne, et luy ay donne assignation a Comparoir Samedy. 
prochain heures Daudiance en la chambre Du Conseil pour 
Voir Declarer lad Saisie faite entre ses mains Bonne et Valable 
a cequil n’en ignore Et luy ay laisse Copie Du present led jour et 
an que Dessus Dont acte : 


Et a linstant en vertu et a la Requete que Dessus jay 
huissier susd et soubsigne signiffié et deument dénoncé lad 
saisie au Sieur Mahon tailleur dhabits En son dc" en cette ville 
parlant a Sa personne, et luy ay pareillement donne assigna- 
tion a Comparoir Samedy prochain heures D’audiance En la 
chambre du Conseil pour voir Et Entendre declarer la susdite 
saisie faite entre les mains du d Sr Banel Bonne et Valable 
montant a la somme de cing cent livres interests et depents et 
proceder en outre comme de par lore a cequil nen ignore Et 
luy ay laisse Copie tant de lad saisie que Du present En par 
lant comme dessus led jour Et an Dont acte 


Dargaray. 
29/135. 
XI. 
20 Sept 1729. Lan Mil Sept cent Vingt Neuf le Vingtieme 


oo" *“ jour de Septembre avant midy a la Requeste de 

| Monsieur le procureur General Du Roy Deman- 
deur demeurant a la Nile Orleans jay pierre Dargaray huissier 
aud’ au Conseil Superieur de cette province y demeurant sou- 
bsigné Donne assignation au Sieur Le houx pilote du vaisseau 
le St Michel En son domicille aud. vaisseau. . . . parilanta 


Sa personne. 
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Et Luy ay donne assignation a Comparoir ce jourdhuy 
trois heures de Relevee En la Chambre du Conseil Superieur 
pour pardevant Monsieur De La Chaise premier Conseiller estre | 
ouy en sa deposition et porter son record de verite en justice 
au sujet des faits de commerce faits par Les officiers et equip- 
age Dud. vaiseau le St Michel offrant De lasaisir et faute a eux 
de Comparoir Ils Seront Condamnés en lamende de Dix pias- 
tres et Contraint par Corps suiv' Lord‘ leur fait Scavoir et 
- Laissé la presente Copie En parlant Comme dessus Dont acte. 

| P Dargaray. 
29/141 
XII. 

20 7bre 1729. Lan Mil Sept Cent Vingt Neuf le vingtieme 
en “4 jour de Septembre apres midy a la Requeste de 

Monsieur le procureur General du Roy Deman- 
deur demeurant a la Nile Orleans jay Pierre dargaray huissier 
aud* au Conseil Superieur De la Province de la louisianne cy 
demeurant Soubsigné donné assignation au Sieur Lobry Capi- 
taine Commandant le vaisseau le St michel En son d"¢ sur led 
Vaisseau parlant a sa personne au Sieur Mahon Marchand sur 
led Vaisseau en son dille chez Monsieur Rossard parlant a 
Monsieur Rossard au Sieur abbé Bertélon en son dlle parlant a 
sa personne au Sieur VoiSind en son d"¢ parlant a sa Personne 
au Sieur Dumanoir En son d"¢ parlant a sa personne a com- 
paroir Samedy prochain heures D’audiance en la chambre du 
Conseil et par devant nos Seigneurs dud Conseil pour voir dé- 
4larer la saisie dud Vaisseau Bonne Et Valable et adjuger 
ladjudication au profit dequiil apartiendra, leur declarant que 
faute dy estre present il Sera procédé tant en leur absence que 
présence acequils nen ignorent, et leur ay laissé achacun copie 
du present en parlant Comme dessuss le d jour et an dont 


acte Dargaray 
29/141 

XII. 

24 Sept. 1729. Lan (mil sept cent vingt neuf le vingt 
et quatre)’ Septembre En vertu de lordonnance 
La Foliette et a deMessieurs du Conseil estant au bas de la 


a Requete de Monsieur le procureur gene(ral 
du Roy)? demeurant a la Nile Orleans jay pierre Dargaray 


‘Supplied. First three lines torn and almost illegible, 3d and 4th badly torn 
on edge, whole document very pale, torn and with ragged margins. 
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huissier aud'™ au Conseil superieur de cette province y demeu- 
rant soubsigné donné assignation au Sieur Marc Mahon mar- 
chand sur le navire le St Michel de present logé en cette ville 
chez le Sieur Rossard Greffier parlant au Sieur droy commis 
greffier au Sieur la foliette des cazan second sur le navire le 
St Michel mouillé a la Valize de présent logé en cette ville 
shez le Sieur lafon parlant a son domestique au sieur labbé 
Bertelon demeurant chez Monsieur perrier Commandant Gen- 
eral en son dile parlant a sa personne au Sieur Dumanoir de- 
meurant Rue de chartres parlant a sa personne 


au Sieur voysin demeurant Rue Royalle parlant a sa personne 
A Comparoitre Samedy prochain huit du matin heures d’audi- 
ance en la chambre du Conseil Superieur de cette province 
pour voir juger la saisie des toiles et Eaux devies portées 
au proces verbal du deux Septembre présent mois Bonne et 
Valable en consequence (lesd) marchandises méme le produit 
dicelles le navire le St Michel avec tout son chargement puis 
linventaire qui En Sera fait . . . tout declares Confisques 
au profit de la Compagnie des indes et estre . . . les 
autres marchandises au depents leur faisant Scavoir et laisse a 
chacun copie tant du proces verbal que de vente .. . 

dont acte. P. Dargaray. 


XIV. 


Aas Pag Sur la declaration verballe Créé par Mon- 
Sr duperrier, Sieur de Perier Comdt alaud¢e de ce jour ql se 
Croitoblige en Consiance de se deposter de la 
Connoiss®e en jugement de La saisie et Confiscation du V2" Le 
St Michel Circonstances dépendances par les Raisons qladedi-: 
_ celles au Conseil qui sont questant amy intime du Sr Marc 
Mahon depuis longtemps il na pu se dispenser de luy donner 
valable et sur conseils depuis son arrivee en cette ville jusqua 
ce jour sur laff? en question cest porquoy il demande a se 
Retirer 
Le Conseil décerne acte a Monsieur de Perier de sa decla- 
ration en consequence Luy permet de se Retirer et. desaisir de 
la Connoiss® et juger de laff'e en question a esté en la Chambre 
du Conseil 24 7>re 1729. 
Delachaise Prat 
D’auseville _ 
Baron. 
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XVI. 

ae j Vu le proces intente a notre requeste En 
Procureur Général Saisie et Confiscation du vaisseau Le St Michel 
du Roy. Et Marchandises suivant les proces verbaux 
des deux et trois et cinque de ce mois raportes 
par Messieurs De la Chaise et Prat Conseillers LEnqueste 
faitte a ce sujet les quinze et vingt de ce meme mois et tout ce 

qui a ete dit veu et considere 
Je requiers pour Le Roy quavant de sieger deffinitive- 
ment il soit dresse un proces verbal en bonne et due forme de 
letat ou le vaisseau le Sainct Michel pour voir ou est la voye 
dEau si elle est reelle ou suppose ou faitte expres et simulée 
et ce en presence du Commissaire du Conseil Et la notre par 
les officers du port, ceux des vaisseaux de la Compagnie des 
Indeset des Constructeurs qui se trouvent actuellement en cette 
ville. Ala Nouvelle Orleans, le vingt quatrieme Septembre mil 


sept cent Vingt neuf. fleuriau. 
Mrs. Perier et brusle Entre lepr General du Roy demandeur 
en Confiscation. Les dts sieurs Lobry 


du Vau Le St Michel Sr Marmahon Mar- 
chand sur led Vau. Labbe Berthelon Sr Pierre Voisin 

Et Sieyrs Coustilhas faucon dumanoir - 

Contre deffendeurs 

Le Conseil a donne deffaut contre le Sr Lobry et abbe Berthe- 
lon a delivre acte aud Macmahon de ses dites declarations et 
protestations et sans Sadresser au Con"* du pro’ general du Roy 
Vu acqui Rejette de la Vente qui a ete fte par le Sr Macmahon 
et Lobry des d** marchandises et boissons de la Cargaison du 
Vau Le St Michel, de Larticle . . . des Letres pattentes 
du moy daoust 1717 et arrest du Conseil delae Roy du 26 
fevrier 1726 a declare bonne et Vala& . . . dela Com- 
pagnie des Indes La Confiscation dud Vau Le St Michel et de 
sa Cargaison et des pacotilles qui ont ete Embarquee dans. 
iceluy Ensemble dune somme saisie tant es main dud Mac 
mahon que Celles qui peuvent estre dues par le Sr dumanoir et 
abbé berthelon ordonner que lesd® sommes seront portes a la 
Caisse de lad Compagnie aquoy fre ils seront contraints par 
toutes Voyes et faissant droit Sur les demandes du Sr duma- 
noir et Voisin Leur fre main levée de se saisire Bh entre leurs 
mains des Marchandises qls ont acheptee en payant aladte 
Caisse ce ql demeure de Reste sous la.declaration dud Mac 
mahon Conéne Le Sr Lobry et macmahon aux depends 
Delachaise D’auseville Prat baron 


wv 


PAGES FROM A JOURNAL OF A VOYAGE DOWN THE 
MISSISSIPPI TO NEW ORLEANS IN 1817* : 


Edited by FELIX FLUGEL, 
Assistant Professor of Economics, University of California. 


January 1, 1817. With the beginning of this year I shall 
keep my journal in the English language. One mile below the 
fourth bluff is Fort Pickering, which has a tolerable view as 
it lies very high. It is built of square logs, similar to Fort. 
Massacre. Below this we overtook Picket and about ten o’clock 
in the morning found Antony who seemed sorry that we did not 
come with him yesterday. I for my part am not sorry that I 
had a little business with those good Shawnees. I told An- 
tony that Mr. Strauss has invited me to come on board his 
boat and that I would accept his good offer as I would be more 
comfortably situated and besides Strauss could be of service 
to me since he is going to stay at New Orleans. I went on 
board Strauss’ boat this evening. We had a tolerable day 
after the fog in the morning. Landed on the right shore near 
Island number 50. 


January 2. Cloudy, foggy and windy, though later in 
the day the weather cleared up. We passed the grand cut-off, 
which is certainly the worst place we have passed as yet. Full 
of sawyers for three miles. I steered the boat, and since I 
am pretty well acquainted with it I will make this my prin- 
cipal business in the future. We passed this place without 
difficulty. Landed at Island number 56. 


January 3. Hard rain and thick fog. We landed early 
in the afternoon below the mouth of the St. Francis River, 
where we found the old man from Tennessee (tobacco cargo). 
We went up to the habitations but found nothing to trade. The 
places are poor, and deserted looking. We also walked to 
the mouth of the St. Francis, but Mr. Parry had nothing to 


*These pages form but a small part of a lengthy journal, written in English, 
French and German, covering a period of about ten years. The greater part of 
the journal has evidently been destroyed and many of the pages still preserved 
are no longer legible. The author, J. G. Filigel, came from Germany to the United 
States in 1803, where he remained until 1818. For a number of years he was en- 
gaged in trading along the Mississippi River. In 1818 he returned to Germany. 
Upon the retirement of Friedrich List from the American Consulate at Leipzig, J. 
G. Fltigel was appointed as his successor, an office which he held until hig death _ 
in 1855. 
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trade or to sell. After we returned we cut loose. Landed in 
the evening opposite the big Prairie where there is also a 
settlement. This evening it began to storm. 

January 4. After last night’s storm, we have this day 
most beautiful weather. We landed on the Indian side near 
Island number 62. In the evening three Indians, Delawares, 
came to Antony to trade. One especially was a cunning chap, 
but they are dirty looking people. 

January 5. Krutz wanted to start last night at 2 o’clock 
but we did not start until daybreak. The morning was clear. 
As we came opposite Island number 64, we found a boat which 
was wrecked on a sawyer and still hanging. The distressed 
called on us for aid, which we granted. We found it was the 
man from Tennessee and his company. They started before 
daybreak, and as the river was smooth before them, ran on the 
sawyer unawares. The boat is still fast and the current runs 
through in a violent manner. The upper part of the boat is 
under water. We went with skiffs to assist them. We first 
rescued a horse, which had been in the ice-cold water four or 
five hours. He swam to the Indian shore and by examination 
was found somewhat injured. We tied him to the cane where 
he remained the whole day without any other food. We got 
out five hogsheads of tobacco, which were brought to the 
\ shore in skiffs. Ropes were tied to them by which we pulled 
them to shore with a great deal of labor as the current was 
remarkably swift. Afternoon I went ashore. Not far from 
the bank where I was sitting a tree fell on the opposite bank 
with a tremendous noise—as it fell a large body of sand 
spread itself around like a cloud. The bank continued to fall 
- nearly the whole afternoon. Late in the afternoon the wrecked 
boat got loose from the sawyer, and landed three miles below 
on the right shore (Missouri). Ritter came in the evening. As 
we were alone I again cautioned him about his uncommon and 
imprudent liberality. I do not know what to think of this, my 
friend; I love him but his actions are so very extraordinarily 
imprudent, and still he looks to me for more help. I am 
anxious to see the outcome of his Orleans journey. His ex- 
penses will amount to three times the profit which in the best 
market will accrue from his trifling cargo. : 

January 6. Cut cable. Tied the hogsheads of tobacco 
to our boat and landed them. The old unfortunate man is 
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much distressed, he told me. His appearance is sickly. Very 
probably he will fall sick. He will take 1,000 or more staves 
from the boat, receive the Orleans price for the same, and 
put in his tobacco and pork. After we started he sent the good 
Irish sailor (whom I once met near the mouth of the Cum- 
berland River and who had been on board his boat) after © 
his coat, which he had left on board of Anthony’s boat. 
When he came near Krutz’s boat, Krutz sent him back, told 
him that he had not left it there. I called to Antony to send 
it with his skiff but without avail. The man returned with 
his canoe and the coat was left on board, for which I feel very 
sorry, as the poor man had since his wreck exerted himself and 
appeared to be in a low state of health. Krutz curses him 
still and calls him every bad name possible, and for what 
reason? Because he could not take advantage of the poor 
unfortunate man. And Antony, the tender-hearted, and Bob 
(negro) also treated him with indifference. The wind began 
to rise, which scattered us. Picket’s boat went ashore, and 
- ours followed after we had laid by awhile. The wind ceased. 
We went down a little farther and landed in the dark at 
Island number 68. We had a tolerably good landing, but 
shallow water. Krutz and Picket had a quarrel about the 
landing and common: words (agreeable to their character) 
were spoken on both sides. 

January 7. This morning it was very cold and foggy. 
We went several miles and found Antony and Whetstone who 
had landed. They called us and we put toshore. Staid awhile 
and started together. The fog again rose and Antony, fearful 
of it, laid by again. We three kept on through the thick and 
cold fog. Landed in the evening on the left shore two miles 
above White River. Two Canadians came on board who live 
nearly opposite our landing. Apparently good people, with 
gentle address. I felt tired and soon went to sleep. 

January 8. A beautiful morning and calm. Met one 
keel boat going up which wanted to hire hands. Passed White 
River and the Arkansas or Ozark River, which River has a dark 
red color. The weather continued the rest of the day clear, and, 
notwithstanding the continual headache with which I have 
been plagued, I feel well. Landed opposite the foot of Island 
number 76 on the right shore. We had a good landing close 
to each other. Ritter and Krutz paid us a visit in the evening, 
as usual. | 
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~ January 9. I saw Antony coming, so we started, but 
“hardly entered the current when we were obliged to put to 
‘shore again to escape a gust of wind and rain coming from the 
north edst. It rained very hard, but soon stopped. We started 
and had the rest of the day fine weather. In the afternoon, 
Picket ran over a sawyer, notwithstanding my caution. The 
bow was bent up by the force of the sawyer, but we went over 
without sustaining any injury. At three o’clock three Ozarks 
with one squaw came on board to trade. But they were too 
cunning. The squaw who was on board our boat was the 
best looking one I have yet seen. We landed in the evening 
below Island 82 on the right shore. It was late when Antony, 
Krutz and Ritter came on board our boat. They had been 
playing cards. Ritter lost his otter skin. Krutz was the win- 
ner. They began to play cards, which I despise. I gave Ritter 
caution not to follow this bad practice. 

January 10. A short time after we had cut loose, the 
wind rose, so that we had to row continuously to keep off 
shore. We at last had to lay by for safety. A whole com- 
pany of Indians (Osages) (Ozark) or (Arkansas), which na- 
tion, I understand from a New York State man, who just now 
came from the Arkansas River, was at war with the Chero- 
kees on account of some insults which had been passed by the 
latter, who killed seven of the former when at peace. We had 
to lay by for the whole day as the wind continued. In the 
evening we went to Krutz’s boat. They were playing for 
jewelry, and at the end for raccoon skins. I left the boat soon. 
Went home to write some lines in my journal, which I have 
very much neglected. 

January 11. Cut loose quite early. Passed Spanish Moss 
Bend. Fine weather. Here we saw the first trees, full of this 
hanging moss, which has the appearance of a thick gray do- 
mestic thread. This moss, I understand, can be used to stuff 
mattresses, as it is very much like horse hair. Early im the 
afternoon we came to Illecheeks settlement, which consists of 
four families. Tonight we bought some provisions from a 
Frenchman who formerly lived in New Madrid. The soil here 

-is as rich as I have yet seen in this country, and the tract of 
land that the improvements are on is handsome. 

January 12. We had very fine weather. I. started with 
John Albert, a young man who is on board our boat, in the 
afternoon with our skiff to trade with some few who are set- 
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tled along the River below Island number 88, where our boats 
landed. I did a little trading. I found a very fine old man of 
seventy years, who had considerable knowledge (Christopher 
Owen), an Englishman, but he could speak very good German 
which he had learned while at Lancaster. -We found several 
Indians who had a very large number of furs on the bank near 
the old man’s dwelling. . 

January 13.. We started early. Beautiful weather. Very 
calm. This morning two Chaktaws came on board. One 
looked like Lucifer himself, as he wore no clothes. He had 
only an old dirty blanket round him which, when he paddled 
the canoe, would fall from his red skin. His long black hair 
without any ornaments, hung down over his red skin. His 
dark physiognomy rendered him frightful. He brought very 
good honey on board, which Mr. Strauss bought. In the aft- 
ernoon I went out in the skiff to Island number 93. I gathered 
some Spanish moss and went back on board. Landed this 
evening at Island number 94. On the left shore Krutz set 
the cane afire, which cracks as loud as a gun when the joints 
burst. 

January 14. This morning we started in company with 
the boat from Ste. Genevieve, which had overtaken us. The 
wind blew a little, though we are blessed with another very 
fine day. Mr. Strauss and I went out in the skiff to trade. 
Passed Stack Island, the former seat of counterfeiters, murder- 
ers and thieves, but the earthquake sank it and only a bar with 
a few willows now makes its appearance. At the second house 
to which we came to trade the dogs nearly bit me. The land- 
lady of this very fine plantation was uncommonly coarse. They 
lived well and had an elegant stock of cattle which were re- 
markably fat and that with apparently little feed. The cane 
and rushes, like other wild herbs, attend very much to the fat- 
tening of cattle. We had rather contrary wind. Met a schooner 
barge going up under sail. Landed above Island number 100 
on the left shore. 


January 15. Morning, we started early. Ours and the 
two strange boats were the last. We took another pass, but did 
not take advantage of the river in time. We came out of the 
current which kept us far from the other boats for the whole 
day. We took the last channel between Islands 101 and 102 
which was nearer. But as soon as we were out of it we came 
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into an eddy which put us back as much and more than we had 
gained by that shorter pass of the two islands. A keel boat 
passed us, going down, and a Chacktaw chief called “Snap 
Eye’’ came on aboard to beg. He had a piece of paper, which 
was written to induce whites to give him assistance. We 
passed in the afternoon Yazoo River, and as we came within 
two miles of the Walnut Hills we had a handsome view of 
them before us, of the different habitations and of Fort Mc- 
Henry, which was situated on the top of the highest hill I could 
see. We passed very good settlements all day. Landed oppo- 
site Walnut Hills. Mr. Strauss appears displeased that they 
had to row so long. But I did as much as I could and it pains 
me that he gives me some reproaches about the steering. I am 
this evening not well disposed. Vogel and L. argué with 
lJsaac (negro) about religion, Adam’s children, Jesus, etc. 

January 16. Morning—we started together before day- 
break. The two strange boats remained for some time in the 
right hand eddy, but soon overtook us again. The wind arose. 
Passed a little village, below the Walnut Hills, Warrington; 
I counted 25 houses. John made proposals to Mr. Strauss to 
leave the boat provided he would stop at the various planta- 
tions. As this was not in the agreement with him, I am afraid 
that Strauss and he will have some sharp words before they 
part. I went to Krutz’s boat. Cautioned Ritter how to act in 
the future toward different persons, then returned to our boat 
again. I expect we shall soon be separated. The wind rises 
to such a degree that we are at last obliged to lay by opposite 
Island number 108. The wind continues until late. I staid on 
board this evening. 

January 17. We started better than an hour before day- 
break. Passed an Indian camp: They had a fire and were 
singing “Oi hi go he jo he,” etc. The wind begins to rise 
again early in the morning and we are obliged again to lay by 
opposite the foot of Island number 110. We came to a bluff 
where we landed near a raft of logs which will be taken to 
Orleans to market. We laid by all day on account of the wind. 
The wind kept on nearly all night. 

January 18. In the morning we started and went about 
two miles but the contrary and hard wind obliged us to lay 
_ by again on the right shore about two miles above the Grand 

Gulf. It has been since yesterday exceptionally cold, so that 
we could hardly warm ourselves. 7 
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January 19. We saw Picket starting, who yesterday put 
to shore just opposite us. We put off, but the wind again be- 
gan to blow against us and so our boats went to shore a little 


- above Black River. Ritter gave me the head of an alligator which 


he had found a few days ago. It had been washed out of the 
Mississippi in high water. It is a very large one. I will try 
to preserve it. We soon started again as the wind ceased. Passed. 
Black River and Grand Gulf by noon. The wind still kept blow-. 
ing a little all day. Landed above the little Gulf late in the, 
evening on the left shore. 

January 20. Passed the little Gulf i in the morning, which 
is a bend like the Grand Gulf and high land—hills on which 
are scattered a few buildings. The wind again began to rise, 
and we were obliged to lay by below Island number 111, right 
shore. I went up to the plantation which was close to us. The. 
lady of the house received us in a friendly manner. We ex- 
amined the books which belonged to her husband, by which 
I see that he must be a well-informed man. We went to the 
plantation below. They both are fine plantations and the own- 
ers able men. The lower plantation has an exhaustive cotton 
gin mill. Soon after our return to the boat Mr. Jacob Bieller, 
the husband of the lady whom we had seen before, came on 
board to invite Mrs. Vogel and Strauss up to the house. John 
went away, too, and I remained on board and finished a letter 
to N. The wind blew hard all day. I fear for Ritter’s boat. 
As the company came down, I was requested to come up with 
Mr. and Mrs. Vogel to supper, which I did. The good host 
pleased me very much. We had a good supper, and spent 
the evening very agreeably. The wind did not cease until 
midnight. 

January 21. Morning, a little foggy. We started about 
8 o’clock. The weather is clear, but later the wind blew again. 
Passed Cale’s Creek. Landed right shore, near plantations 
which were abandoned, ruined by the earthquake. 

January 22. Started about 8 o’clock. Fine weather. Very 
calm. Arrived at Natchez early in the afternoon. We found 
Ritter. Antony and Whetstone had already gone. Ritter per- 
suaded me to go up to the lower part of town. We went to- 
gether—Ritter, Krutz, Strauss, and John. A Frenchman in- 
vited us to play cards, but we all refused. Drank a couple of 


_ bottles of wine and started. Ritter found an old acquaintance 


with whom we were obliged to drink, since he invited us. 
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- January 23. In the morning Mr. Strauss and I went up 
to town. Met Mr. Brune. He invited us to his store. 

January 24. I go back on board. A good many boats 
have come from different parts. The old man whose boat had 
wrecked at Island number 64 came likewise. Mr. Vogel has 
taken a place as gardener in Natchez. I remained on board 
the whole afternoon and cleaned up the boat. Natchez is a 
very busy place. Ritter started this afternoon for Orleans. I 
féar the result of his journey to this country, as his expenses 
will certainly overbalance the profit. He depends too much on 
me, but I shall in the future think of myself and family first, 
second, my creditors, and then my friends. He will never be- 
come rich or even in a middle state, as he is too free in spending 
without the least calculation. His heart is good but he still 
is not that true being which I once thought to have found in 
him. I feel sorry for him and his good companion. 

January 25. In the morning, a number of boats arrived 
—from Kentucky and Tennessee. I went on board one of the 
boats—from Cape Girardeau, (Captain N. Sears)—to see the 
old man whom I frequently visited at New Madrid. They had 
a stuffed panther on board which was killed by them on Flower 
Island. I would have bought him, had the Captain been on 
board, to send to my good Hermes in Barby, by Mr. F. Brune, 
who is going to Hamburg with a shipment of cotton in perhaps 
a month. 

We started about ten o’clock in the morning. Fine weath- 
er. Passed St. Catherine’s Creek and Ellis’ or White Cliffs, 
which are beautiful. The sides of the cliff still keep falling in 
and the ground is of various colors—red, blue, yellow, white 
and handsomely decorated with bright green—date trees and 
the magnolias, the large leaved tulip tree, a native of this 
country (Polyandria polyginia), The broken bank has left in 
some parts a bluff like a wall made by man’s hands. All these 
render a strange sight. We landed about a mile below the 
cliffs near a plantation belonging to a Mr. Hutchin. Krutz 
and I went up to see whether they would buy anything of us. 
We found a most delightful farm. Three very friendly ladies. 
One, a widow with a beautiful little son. We soon went back to 
our boats. Krutz had asked for a bottle of milk for which 
they would take nothing. In the evening two carpenters were 
on board who work on that plantation. They told me about 
this country, of the overseer, etc. 
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January 26. Fine weather again, except for . wind. 
Passed Homochitto River, Buffalo Creek, Loftus Heights. On — 
the left side of the river is situated Fort Adams. I went out. 
with a skiff to visit the fort. The fort is situated at the foot of Lof- 
tus Heights. It was built of brick, but all of the buildings, in- 
cluding the fort, have gone to ruins. <A small blockhouse 
stands on the highest hill. It was in 1807 that General Wilkin-- 
son was stationed there in a garrison to collect troops to drive 
away Spaniards beyond the Louisiana line. The ground here 
is clay, which has a white and iron color intermixed, as if burnt. 
There are a good many houses in the neighborhood of the fort 
and the whole forms a tolerably handsome sight. This eve- 
ning we landed on the left shore one mile below the fort. 


January 27. Passed in the morning the line of demarca- 


- tion, five miles below the fort, which was drawn before the pur- 


chase. It crosses the river 31° north latitude. The great cut 
off, by land a distance of five miles across, is by water fifty- 
four miles. We landed this evening about two miles above Red 
River near a corn plantation. Tolerable weather. Rather 
windy and cold. 

January 28. Passed Red River which was remarkably 
high at this time. Evening landed in Tunica Bend, right shore. 
Several negroes came to trade. Night, rain. 3 

January 29. We started in the fog, and went about six 
miles down stream. Had to lay by on account of contrary 
winds. It began to rain pretty hard. Landed on the right 
shore. The rain and wind fill the boat with smoke and almost 
kill the fire. 

January 30. Our boat is full of water, which Mr. Strauss 
pumps out in anger as John is very lazy. John is a trifling boy. 
Winds continue all day, but clear weather. Very cold. We 
cut a great deal of wood. | 

January 31. This morning at last we start. Landed at 
Bay Tunica in the morning, ten o’clock. Krutz intends tak- 
ing in cotton for freight. Beautiful weather. In the after- 
noon an old French gentleman came. on board to purchase a 


' few articles and offered to buy the boat of Mr. Strauss, which 


Strauss promises him provided: he can make arrangements with 
Krutz. I find him to be a R. A. Mason. This draws him 
nearer to me. He advises me not to remain in this country. 
Gives me a great deal of information about the Isle of Cuba to 
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which he advises me to go. He came from there about twenty 
months ago. He is now residing at Baton Rouge. His name is 


Jean Fachon. 

February 1. In the morning Mr. Fachon came again and. 
Mr. Strauss sold him his boat for Thirty Dollars ($30.00), and 
Strauss and I bought Krutz’s for Forty Dollars ($40.00), in ex- 
pectation of getting some freight at Point Coupee. We load 
our things on board the other boat. Fachon on board again. 


Fine weather. 

February 2. Mr. Fachon invited me to breakfast with 
him. We had a herring salad, and potatoes and a bottle of 
wine. As I was eating I observed that the cucumbers which 
were cut in the herring salad were very good. He then ob- 
served that he had bought them of a young Swiss a few days 
ago at Point Coupee. I discovered that it was Antoin of whom 
he had bought them, and I was eating of the fruit which Hel- 
vetie had preserved—1,500 miles from here. John A. and 
Picket have been up at the tavern and played cards all night. 
John, I understand, has lost $50.00. The tavern keeper is a 
mean man, I believe, and has probably taken advantage of 
John. He is very drunk. It was decided that one of us should 
go to Point Coupee in order to procure freight. I offered to 
go. Picket went with me in the skiff. The boat remained in 
the Bayou this day. We started about noon. As we came be- 
low Island number 122 we saw two boats lashed together, to- 
ward which we steered. Whocan imagine my joy? It was the 
boat with my friend Silvestre Preve. He was very glad to see 
me, and I myself not less so. We conversed for a couple of 
hours, but towards evening the wind blew so hard that they 
put to shore, and on.account of contrary wind and high waves 
we, with our skiff, could only reach a plantation belonging to 
Mr. Ludling, about 8 miles above Point Coupee where his 
brother-in-law, Mr. Martin, Jr., lived. Mr. Martin had gone 
to the burial of a Captain. I waited until he returned, and then 
was entreated to stay, to which I agreed, as it was night. His 
(Martin’s) entrance was rather comical, as he came dressed in 
style francaise—a sword round his waist. The deceased was 
in the Battle of New Orleans, therefore, this ornament. Few 
words passed on either side. He lives with a mulatto woman 
and six or seven dark-skinned children surround him, who dare 
not say “father,” nor he, “my children.” We had a dry sup- 
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per but a good bed was prepared for me, which was entirely - 
surrounded with white curtains, prepared for that disagree-| 
able little fly, the mosquito. Therefore, these curtains are 
called mosquito bars or nets. It was the first bed of this kind 
I have ever slept in. For Picket they*had prepared a bed on 
the floor. 
February 3. Morning—extremely cold. As I thought that . 
our host would not make a charge, I did not stay for breakfast. 
We, therefore, started. It was cold, windy, and the waves. 
were high. We could not reach our destination, so we landed 
and ‘tied our skiff near a sugar plantation belonging to a cer- | 
tain Mr. Poydrass, who commands a fortune of nearly two 
million dollars. I walked the rest of the way where I saw 
the first of the elegant settlements on this river. The planta-. 
tions are large and handsomely embellished with orange trees. 


We passed a small store which we entered to refresh our- 
selves, then went to the tavern. On this road I found a poor 
negro, wheeling dirt to renew a ditch along the levee. The 
poor fellow had an iron with three hooks around his neck, 
working in the extreme cold weather. He told me he had not 
misbehaved, but I suppose he had run away. His master’s 
name was Pierre. Ate breakfast in the tavern. Afterwards 
went to a certain Mr. Gross, a Saxon, the sheriff of the Parish 
of Point Coupee under Judge I. H: Ludling. He received me 
tolerably well. Soon left him. Went to Mr. Ludling’s over- 
seer, a Mr. Steip. I entered the house. Steip, after some time, 
came. He is of funny appearance. Invited me to dine with him, 
which I did not accept. I left with him, as Mr. Ludling, his em- 
ployer, has gone to Natchez. Steip toward evening went over to 


’ Bayou Sara. I went with him to see whether freight could be ob- 


tained. He, Steip, told me to ask the man about freight—my letter 
had so much weight that Mr. Steip could not take the pains even to 
ask whether there was anything or not. He is a man of com- 
mon stamp. After we returned, I went to the tavern again. 
Nothing heard or seen of our boats, for the wind still blows 
as in the morning. I do not expect them. As we were sitting 
round the fireside, about six in number, a man whom I had al- 
ready observed this morning, addressed himself to me. His 


appearance was tolerable. His fiery eyes told me of his deep 


character and by his language I perceived that he was an ex- 
perienced, well-educated man. He was wrapped in a blanket 
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coat, and his right arm was tied or hung in a handkerchief. He 
told me in short that he had been unfortunate lately and would 
soon leave this country for the le of Cuba. After supper 
he called me out on the piazza, where he, told me of the 
misfortune which lately happened to him. The last of his 
riches, 64 slaves, had been levied upon by his creditors. He 
at one time had three ships at sea and was engaged in a large 
business. As we were talking I received notice that the door 
would be locked, for it was bedtime. I was surprised, and 
went to bed unwillingly. 

February 4. We have this day as disagreeable weather 
as ever. Rain, frost, and wind, so that I do not expect the 
boat this day. I remain in the house all day. Picket goes 
over the river to St. Francisville. Towards evening I visited 
Mr. Henry Hunt, the unfortunate man of whom I spoke above. 
After this I went to visit Mr Gross. We had a pleasant eve- 
nirg. Mr. Gross told me that Henry Hunt was a mean man, » 
and that through his own fault alone his ruin was caused. In 
the afternoon I gave assistance to an old silversmith in re- 
pairing my watch. 

February 6. In the morning we winded anchor and tied 
to a boat which is loaded with artillery pieces from Pittsburgh 
for New Orleans. Fine weather. We passed Fausse River. 
Had a beautiful day. Floated all night. About three o’clock 
passed a steamboat in: full flight going down, which was a 
most delightful sight. The dark night and the bright sparks 
which were flying out of the cylinder rendered to the eye only 
an instantaneous, but a magnificent, view. The vessel passed 
only about 50 feet from us. The water foamed and one 
could perceive even the wind caused by the swiftness of the 
boat. 

February 7. This day we passed Bayou Manchac. We 
have to row a great deal. Passed beautiful plantations which 
continue all the way to Orleans. Landed on the last island in 
the Mississippi, to get wood. As we weighed anchor a schoon- 
er came under full sail bound for Baton Rouge. An elegant 
sight. It is long since I have seen a large sailing vessel. We 
intended going all night, but toward midnight it began to rain, 
and the wind blew us to shore, where we laid by. I got wet 
since the boat leaks. 

February 8. In the morning, when the wind and rain — 
ceased we started.~ Passed General Hampton’s plantation 
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(sugar), where a three-master lies which sight is pleasing to 
me. Passed Barange’s place, which has the best appearance 
of any I have seen. The houses are built in Roman style. 
Good weather. Laid by three miles below Contrell’s, where 
we again found a three-master loaded with three hundred 
hogsheads of sugar, bound for New York. Some days ago 
they were driven to shore on the opposite side of the river 
because of a broken cable. She now lies three feet in the 
mud, and awaits the steamboat to relieve her. 

The people on board our boat become more disagreeable 
the nearer we come to Orleans. 

February 9. Morning. We intended going last night by 
the time’ the moon rose, but were prevented by contrary winds. 
The boat, which contained my friend Sylvestre, landed near 
us. We are pleased to meet again. I invited him on board 
where he remained awhile, but soon the boat started, and we 
are again divided. 

We remained at anchor until evening, when a comic scene 
occurred. Antony had been playing cards all afternoon with John 
(Blanket Coat). Mr. Straus, Krutz and I had gone to bed when 
we heard a noise coming from the other boat where they were 
playing. John A. called “Blanket Coat” a cheat, liar, etc. A few 
blows followed which the Captain, Mr. Charles Earl, soon stopped. 
John A. returned to our boat still cursing. Krutz laughed 
heartily to think that John A. had met his match in gambling. 
He had lost $14.00. Sharp words passed between John and 
Strauss. Mr. Strauss knocked him (John) or rather clinched 
him and John fell back on the floor. He kicked violently. He 
got up again and cursed. Mr. Earl advised him that he would 
gain but little by such behavior. Several negroes who had 
asked leave to sleep in our boat because of the storm (they 
belonged to a trading boat which had tied close to ours), as 
soon as the noise began got up from the floor, pulled their caps 
over their ears, and left our boat. I shall never forget these 
frightened negroes. The Frenchman (the proprietor of the 
boat to which the negroes belonged) loaded his gun. 

February 10. In the morning Mr. Strauss demands an 
apology from John, which John refuses. He (John) goes on 
shore and later boards Earl’s boat with which he-intends go- 
ing to Orleans. 

Very cold. Otherwise beautiful weather. Passed Bona 
Cara Church and settlement, which is the prettiest I have seen 
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on this river. We floated down stream the greater part of 
the night. I was awake nearly the whole time. Laid by 
about one o’clock. 

February 11. Started after daybreak. Passed most de- 
lightful farms and saw about six miles above New Orleans the 
ship which was sunk last year by the distressing flood. We 
land around the point about one mile from the city. I went 
to see Antony, who had landed this morning. Krutz, Ritter, 
Antony and I went along the levee where we ate some oysters. 
I am pleased with the order in which the ships are tied and 
with what I see of the town. 

February 12. My intention is going to Havana, as I be- 
lieve that not much is to be done here, but the hostility which — 
the United States exercises toward Spain renders a passage 
there not altogether safe. Therefore, I will, with Mr. Strauss, 
remain on board our boat for a.couple of weeks, in which time 
I can see whether something can be made here or not. Yester- 
day about twelve ships came in, of which I saw about six or 
seven come up at once. There are at present about 400 ships 
here, which, of course, causes a great deal of activity. 

February 16. Towards evening I went with Pierre to see 
the negroes dance. Their dances are certainly curious, par- 
ticularly to a European. I shall give a more detailed account 
of them sometime in the future. 

‘February 18. In the morning I clean the boat. 

February 20. In the morning the Barge “Eliza” of Cin- 
cinnati, belonging to James and Douglass, departed, with 
which Picket, Bob, and Isaac are going. They only could go 
to the end of the eddy, a half mile, as the wind was rising 
powerfully. A barge broke loose and nearly got lost as there 
Was no one on board. Several sailors were drowned in the 
high waves by crossing the river, and a good deal of damage 
was otherwise done. 

February 22. Washington’s birthday. In the morning 
cannons were fired: in honor of the great Washington and in 
the evening balls were given in the city. I remained tranquil 
on board. 

February 26. Made cider from the spoiled apples. John 
says that a man had been overpowered on the street and his 
money taken from him. Such cases are heard of every day 
and one must be careful. 
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| March 1. In the afternoon the steamboat “Dispatch” 
* left for the Red River (Natchitochez). This, however, is noth- 
ing new. Steamboats, ships and barges go and come almost 
every hour. A flat boat from Cincinnati has just arrived loaded 
q with sundry produce. A number of gentlemen from that city 
pass by. 
E March 2. Last night a couple of men knocked at our 
4 door. One of them said that he was a friend and would give 
: us a bargain. I answer that it is not the proper time to do 
business. They soon departed. A negro woman who had 
several times bought apples, came to the boat. She told me 
that she had a good master who would have given her (and 
the other slaves) freedom, but he died. She was then sold 
but again has a good master. Later in the afternoon a couple 
4 of gentlemen entered the boat. One of them, a Mr. James 
q Smith, an Irishman, makes inquiry regarding property which 
he had lost and which Antony had found this side of Point Cou- 
4 pee. He is pleased that some of his papers were saved and a few of 
‘ his clothes. I direct him to . . . who has the trunk and 
to whom I gave the papers. 

In the evening the men who knocked at our door last night 
again made their appearance. Since they found that nothing 
could be done, they disappeared again. We had safeguarded 
ourselves with three loaded pistols and two guns. 

March 7. Morning. Preve tells me that the captain of 
McCoy’s boat with which he came down, started from here 
with sundry goods, groceries, dry goods, etc., destined for 
New Madrid. When they were about five miles from New 
Orleans five men with loaded guns threatened to kill them if 
they did not give up their boat and cargo. Menard, the own- 
er of the boat, had only two men with him and no arms. He, 
therefore, was forced to comply with the demands of the rob- 
bers, who left with their plunder. I feel sorry for the poor 
Menard. He lives near New Madrid. Only a short time ago 
a similar case of robbery occurred, when a number of rogues 
boarded a boat (brig) and plundered it of valuables. 

March 10. We had to move our boat in order to make 
room for several boats which arrived yesterday from Cincin- 

._ nati. I am tired of this boat life, the constant smoke, etc. 

March 11. At last we sold our boat for $20.00 and 
moved to a house of a merchant in Bourbon Street, for which 
we pay $11.00 per month for one front room. 
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..... March 16. This morning I went to the Bremer ship (brig) 
to get a book.. We found the Captain, Bauermeister, on board, 
who received us in a friendly manner. Mr. Holt tells me 
.of his earlier misfortunes. The English, he said, did not de- 
_Stroy much of his plantation because he spoke English. How- 
ever, he added that the Kentuckian, who condemned him for 
having been guilty of treason, was brought to prison where 
_he remained for a month, being condemned to death. A sub- 
_seription of $1,500 (obtained from the most respectable men 
of Orleans) was raised, and General Jackson pardoned him 
and two others, an Irishman and an American. 

March 17. I go to the bath-house for a warm bath. Like 
everything else, it is very dear ‘(75c). 

March 18. When Brunson returned from dinner he told 
me that an Englishman had hoisted an English flag above the 
tri-color of France—to signify, I suppose, that the English 
were masters over the Napoleonists. He says there will be 
trouble tonight. Sylvestre, Strauss, Brunson and I take a walk 
in the afternoon up to St. Louis Street. We looked at the 
canal which soon will be finished. It will render great service 
to Orleans, especially on the north-east end. It goes into Lake 
Pontchartrain and thence into the Gulf of Mexico. A great 
trade in time will open, of which a beginning has already been 
made with Mobile and the neighboring country. After we 
returned we went in the direction of the levee where a large 
number of people were assembled; some were running with 
bludgeons. We saw the soldiers, but could see nothing dis- 
tinctly.* 

March 19. The whole town is still in an uproar about 
yesterday’s affair, and means are being taken to apprehend 


| *Mr. Flugel arrived in New Orleans during a memorable period in her his- 
tory. The seaport ‘City had been almost secluded during the three years of the 
war of 1812, and .the greatest battle of that conflict was fought at her doors on 
January 8, 1815. Peace was followed by a tremendous revival of business and 
by an inrush of immigrants from all parts o° the world, including a large element 
of lawless characters. The depredation and riotous misconduct of* this latter class 
gave the little City all the experiences of a frontier town. The existing machinery 
of the law was temporarily powerless to cove with the situation and during 13817 
Governor Villere and the Mayor of New Orleans had their hands full, hampered 
by an antique and cumbersome system, quite inadequate to deal with criminals 
of this character. Early in 1818 the legislature created a Criminal Court for the 
City, composed of three judges. It enacted besides strenuous laws for the punishment 
of such crimes, for instance, death was meted out to a robber arrested with arms 
on his person. A vigorous campaign of suppression ensued and Governor Villere 
was able to announce in January 1819 that the “City is now in the enjoyment 
of the most perfect security.” The Criminal Court had fulfilled the purpose of its 
creation and “malefactors of every description had suffered or were undergoing 
the punishment of their crimes.” Epitor La. Hist. QTLY. 
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the instigator of the mob. The Americans, no doubt, are more 
enraged than one imagines, as, I understand, the man who was 
killed is an American. The Orleans Gazette and Commercial 
Advertiser contained the following statement: “‘Yesterday aft- 
ernoon a crowd assembled on the levee in front of the English 
ship ‘Hamilton’ in consequence of her having at each mast a 
vane that bore some resemblance to the tri-colored flag. After 
threatening a long time, being kept at bay by the crew, who 
were armed with bludgeons and perhaps one pistol and a 
sword, the Frenchmen boarded with pistols and swords. A 


short struggle ensued, the consequence of which was that the 


crew was overpowered, one of them killed and another severely 
wounded. The Frenchmen hauled down the obnoxious vanes 
and otherwise helped the vessel. Further violence was pre- 
vented by the arrival of a detachment of U. S. troops with 
General Ripley at their head. Great credit is due to the Gen- 
eral for the promptitude with which he ordered out the troops, 
and for his decision in suppressing the riot. 

“Here we blush at being obliged to tell that the mayor 
was present (C. A. Macarty), if not during the riot, most cer-. 
tainly a moment before, and could not but foresee what was 
about to happen. Yet did he look on with the most shameful 
indifference and refused to raise a hand to prevent it, although 
is was in his power to do so effectually.” 


I understand that the Captain of the English ship as 
soon as such measures were taken, gave up his vessel to the 
Government of the U. S. Attempts are being made to appre- 
hend the man who killed the man on board and others impli- 
cated. | 

March 20. At last the murderer is apprehended. There 
is proof of his guilt and no doubt he will be obliged to swing. 

March 27. A sailor from the Bremer brig: “‘Agnes” came 
on Sunday evening. He told me he was present when the 
riot occurred, and that more damage was done than one im- 
agined, that an American sea captain who had cautioned the mob 
had been shot through the left arm. The pilot of the ship 
“‘Hamilton,” after some resistance, was shot through the hand, 
then beaten over the eyes with a pistol and fimally thrown 
into the water. A small boy belonging to the British ship was 
locked in a cabin after having received a beating. He climbed 
through a window, however, and by jumping into the water 
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and swimming to a vessel close by saved himself. The dam-. 


age to the ship was estimated at $5,000. All the riggings 
were cut, and likewise the masts. What an honorable piece 
of business! | 

April 7. After dinner I met Ellis, a German, who fre- 
quents Hafner’s. I asked him whether he had any business 
which I might do for him. He suggested that I go on board 


his barge and receive the cargo. I will go with him to Bayou 


Sara. It will cost me nothing. This good offer I accept. In 
the evening I met Hotz. He tells me that those articles of 
merchandise have to be sold and that Ellis needed a person to 
whom he might entrust them and that it was probable that 
he might use me for that purpose. 

April 9. After dinner I went on board the barge “Eliza.” 
Agreeable to Ellis’ offer I find a very comfortable cabin. To- 
wards evening I go ashore and visit Strauss, who is busy pack- 
ing his effects. He leaves tomorrow to pursue his Red River 
expedition, about the novelty of which a great deal might be 
‘ said. I soon returned to the barge but found it impossible to 
sleep owing to the fleas. The barge seems to be filled with 
them. 

April 10. This evening a Mr. Rubury, a broker of this 
place, was stabbed by a countryman of his from St. Domingo. 
Mr. R. was considered a very fine gentleman and a good citi- 
zen in every respect. One knows not why this cruel act was 
‘committed. 

April 11.. This noon Ellis told me that his partner had 
come from Bayou Sara and wished me to go there and look 

after his business during his absence. If I felt so inclined 
he stated he would pay my passage immediately. The salary 
he would fix upon my arrival. This news is agreeable—but 
the face of his partner, James Nolasco, is not so agreeable. 


After dinner as I was sitting at Hafners, Schones, the in- 


strument maker, entered and told me that the Silversmith, his 
next door neighbor, had tied the arms of a little boy for stealing 
a dollar (or rather finding it) and was going to punish him after 
dinner. I went over to Schones’ where I was the spectator of the 
worst cruelty, the like of which can scarcely be committed among 
the most barbaric nations. The silversmith had the boy stripped 
to his breeches and his hands tied to a rope which ran on a pulley, 
fastened to the ceiling of the piazza. There the poor fellow was 
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suspended while his master and “disciples” were sitting on the 
other end eating their dinner, musing, and talking about the poor 
boy’s fate. At last, the giant-like man arose from the table, took 
up a cow-skin, which had been soaked in water and after he had 
hauled the rope tight he applied it to the poor fellow’s body as 
hard as he could; the skin turning black and blue with every 
cut. This unmerciful treatment alone would have been sufficient 
to rouse my indignation had it been executed in a passion, but his 
satanic grin at every cut he dealt, and the sight of the poor victim 
began to stir my blood. Schones and I made an effort to put a 
stop to it, but without avail. Our interference might have turned 
out rather serious. I left this place of horror and walked alone 
to the suburb of St. Mary’s. Here I hoped to enjoy an hour of 
tranquillity, but scarcely had I proceeded a couple of steps when 
I met several boxers with bloody faces. Perceiving them I 
turned away but had proceeded only a few steps when I saw two 
Frenchmen busily engaged in a cock-fight. The poor animals 
were nearly exhausted, but they revived them by blowing garlic 
and whiskey into their bills. Low, brutish, savage-like has been . 
everything my eyes beheld today. It is now four o’clock. Later I 
witnessed a negro dance. Their postures and movements some- 
what resembled those of monkeys. One might by a little imagina-_ 
tion take them for a group of baboons. Yet as these poor wretches 
are entirely ignorant of anything like civilization (for their mas- 
ters withhold everything from them that in the least might add to 
the cultivation of their minds) one must not be surprised at their 
actions. The recreation is at least natural and they are free in 
comparison with those poor wretches, slaves of. their passions. 
I saw today among the crowd Gildemeister of Bremen, clerk or 
partner of Teetzmann. He told me that three of the negroes in 
the group closest to us were formerly kings or chiefs in Congo. I 
perceive in them a more genteel address. They are richly orna- 
mented and dance extremely well. As I was looking on a sailor 
told me that a few months ago he had come from Havana where 
he had sailed with some slaves from the coast of Guinea. Among 
them was the son of Pepin, a King of Congo, who had been recom- 
mended to a merchant-house, Fernandez Fernando of Havana, 
who were to expedite him to Port au Prince, St. Domingo, where 
he now lives. By ten o’clock I reach the boat after crossing the 
levee, which is a rather dangerous time to pass over the levee, 
= SO many persons have been assaulted there and several mur- 
ered. | 
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April 15. Today at 9 o’clock we start for Bayou Sara. The 
‘steamboat on which I write these lines is elegantly finished. I 
find among the passengers, about 50 in number, chiefly Ken- 
‘tuckians and the rest creoles (French) inhabitants of the coast. 

- April 16. In the morning it began to rain heavily. After 
breakfast we met the steamboat “Oliver Evans,” now called the 
Constitution, which had broken one of her wheels and grounded 
through the Captain’s neglect—so we are informed by those of 
her passengers who sought passage with us. Time passes rather 
slowly on board. The noise of the passengers is far from agree- 
able and interferes with my reading and writing. I, neverthe- 
less, read in Pope’s Essay on Man and Telemachus. We stop to 
discharge several passengers. A number of new passengers board 
the ship. 

April 17. This morning the weather was gloomy. Toward 
hoon it cleared up again. Near Plaquemine we discharged sev- 
eral passengers, among whom was a handsome lady accompanied 
by a red-faced gentleman with a snuff colored coat. This morn- 
ing I finished Pope’s Essay on Man. I again saw several alliga- 
tors. This evening we reached Baton Rouge, where several pas- 
sengers left us, among them General Ripley, a handsome, friendly, 
sensible man. As it is late and dark we cannot come close to the 
shore owing to the logs. We nevertheless discharge our passen- 
gers and that part of our cargo destined for Baton Rouge. 


Having had a short interview with the Captain, Mr. A. R. 
Gale, today, from whom I got some information about the steam- 
boat I am traveling on, I shall take this evening to note with a 
little more order what he was kind enough to let me know. He 
tells me that this steamboat “New Orleans” finished for naviga- 
tion cost $65,000. She was built at Pittsburgh in 1815 under the 
direction of one Hardinger (a German) and Captain Gale—for 
a company at New York (Messrs. Rosewalt, Fulton and Livings- 
ton), the same company that built the old “New Orleans” in 1810. 
She was built after Fulton’s plan and construction—her machin- 
ery alone cost $20,000. She carries, exclusive of her machinery, 
- 200 tons. Her length in keel is 140 feet and breadth in beam, 28 
feet. She carries no sails, runs from 3 to 4 miles against stream 
_in an hour, and down stream, 9 to 10 miles. The ladies cabin is 
below deck, it being the most retired place. It is elegantly fitted 
up. The windows are ornamented with white curtains and the 
beds, twenty in number, with red bombazette curtains and fringes 
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and mosquito bars, besides sofas, chairs, looking glasses, etc., 


and an elegant carpet ornaments the floor. This cabin is 30 feet 
in length. Above deck is an elegant round-house of 42 feet in 
length and 28 in breadth for the gentlemen. This room for the 
convenience of the passengers is provided with 26 berths in 13 
staterooms, 2 berths in each stateroom, with mattresses of Span- 
ish moss (in which the woods of Louisiana abound). Other 
necessary bed-clothes are handsomely flowered. Each berth had 
a window. Sofas or settees and chairs, two large tables, a large 
gilt framed looking glass, several elegantly finished recommenda- 
tion cards and the regulations of the boat in gilt frames,—all 
these adorn the room, and finally an elegant carpet covers the 
floor. The Captain’s room is on the starboard side and is toler- 
ably large. Forward of the roundhouse adjoining the same, on 
the larboard side is the bar-room fitted up equal to a coffee house 
and the present keeper, Louis Roach, is a very accommodating, 
pleasant man. Above the water-wheel on the larboard side is the 
clerk’s office and lodging. He receives the freight, weighs and 
measures it, keeps the accounts, etc. On the starboard side rang- 
ing with the former is a room for the head engineer and the bar- 
keeper. Further on the deck forward of the engine is the kitchen 
and forward of this is a room for the mate and the pilot. This ap- 
pears to me to be an excellent plan, as these two officers are 
placed where they are the most available in case of alarm. For- 
ward of this, immediately under the prow below deck, is the fore- 
castler’s lodging with 12 berths, seats and a table for the hands in 
general. I find that the engine effects eighteen revolutions per 
minute. This, however, cannot be an exact calculation. The 
Captain is very particular with her boiler (for I observed him 
this afternoon stuffing up several holes) it being very old, the 
same that sank in the old “New Orleans” about two years ago. 
He is daily expecting a new copper boiler from New York. When 
he gets the same on board he tells me the engine will perform 22 
revolutions per minute. Consequently, it will give the boat a 
much greater velocity through the water. This boiler, now on 
board, contains eight tons of water. She consumes 6 cords of. 
wood in 24 hours, which is taken in along the coast where the 
inhabitants have it in readiness at $2.50 per cord (8 feet long, 
4 high, and 4 broad). The vessel can be stopped in an instant if 
there is any danger and with facility she can be brought to shore, 
or turned in any direction. Near the forecastler’s watch-way is 
a large bell by which the servants are awakened. 


* 


> e 
> 
© 
a 


pet 


- Voyage Down the Mississippi in 1817 435 


Captain Gale told me that dragging the small boats (which 
the vessel carries), he had discovered, was injurious to the vessel, 
as well as impeded her progress. Therefore, he had obtained 
cranes, by which the small boats were hauled up. This is effected 
as the boat is proceeding. On the lar-and-starboard sides of the 
bow are two anchors, a provision used only in case of a storm, for 
commonly they make use of a large cable, which after it has been | 
used is regularly coiled up. As the climate is exceptionally hot 
and would searcely be endurable in the summer months on board 
a steamboat where the heat of the fire and the boilers would be 
sufficient to prevent persons from traveling or, at least, would 


render them uncomfortable when traveling, the boat is 


aries: 


completely covered with awning at that time, and above the 
round-house is an elegantly decorated walk with iron railings and 


-nettings (made by Henry, a German sailor): There the gentle- 


men passengers sit comfortably and have a commanding view 
over the boat, river, and land, and enjoy the cool breeze. The 
awnings, the Captain tells me, have no tendency to impede prog- 
ress. The sight of these swimming volcanoes on water is very 
agreeable. They generally have colors at their poop and the 
American eagle and stars give a very handsome effect. A swivel- 
gun is carried to signalize their arrival and departure. It is gen- 
erally fastened at the middle of the bow. The one on board this 
boat is a little 4-pounder. I might say a great deal more, but have 
mentioned what I thought to be the most interesting. I add a 
statement of the persons indispensable on board, also their sal- 
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1 Captain’ salary per year $2,500 © 

1 Mate month $50, year... 600 

1 Engineer “ 

1 Clerk per year 500 

1 Bar-keeper “ month $30, “ —... 360 

1 Cook ‘6 $30, 360 vy 
1 Cook’s Mate “ 7 $20, “ 240 i 18 
2 Firemen (each) salary month $20 year $480 (for both) 
4 Kitchen servants and : 


waiters who receive 
from $15 to $20 per 
month 840 


$9,720 


These are the expenses for one year for persons absolutely 
necessary on board. Their maintenance is very costly in this 
part of the country since everything especially provisions are 
high, for one pays from $20 to $45 per month for board in New 
Orleans.. The expenses in case of damage to machinery, which 


now and then occur, no one can state, but the final and total ex- 


penses are very great. The income obtained is proportionately 
great, for the Captain told me that on one trip from New Orleans 
to Natchez, the net proceeds amounted to no less than $4000. 
There is within the bounds of knowledge no business in any part 
of the globe which is more lucrative than this, but it will not be 
so in a few years hence, for I know the enterprise of the Amer- 
icans, and the rivers as far as they may be navigable will be 
crowded with steamboats, and their enterprise will be slackened 
in the course of time. I add the prices received for passengers 
and freight: 


Passage up stream from New Orleans: 


To Baton Rouge 136 miles $16.00 
Bayou Sara 19.00 
“ Bayou Tunica 1a 20.00 
*“ Fort Adams 260 ” 25.00 
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Passage down stream from Natchez: 


To Fort Adams 54 miles $ 4.00 
Bayou Tunica 8.00 
** Bayou Sara 9.50 
Baton Rouge 11.00 
** New Orleans ..... 15.00 


Way passengers up stream pay 12% cents per mile and down 
stream 614 cents. The freight she receives for Bayou Sara is paid 
at the rate of 30 cents per square foot, and so for a barrel measur- 
ing five square feet, $1.50, and for heavy articles such as iron, lead, 
etc. 75c per cwt. 


I now shall add the regulations for the conduct of passengers 
on board: | 

“1. No gentleman passenger shall descend the stairs leading 
to, or enter the lady’s cabin unless with the permission of all the 
ladies, to be obtained through the Captain under the penalty of 
two dollars for each offense. 

“2. Smoking is absolutely prohibited in any of the cabins 
under a penalty of one dollar for each offense, and fifty cents for 
every five minutes the same is continued after notice. 

“3. No gentleman shall lie down in a berth with his shoes 
or. boots on under a penalty of one dollar for each offense. 


“4. No passenger shall speak to the man at the helm under 
a penalty of one dollar. 

“5. Cards and games of every description are prohibited in © 
the cabin after ten o’clock at night. 

“6. At noon, every day, three persons to be chosen by a 
majority of the passengers shall form a court to determine on 
all penalties incurred and the amount collected shall be expended 
in wine for the whole company after dinner. 

“7, For every transgression against good order and clean- 
liness, not already specified, such fine shall be imposed as the court 
in their discretion shall think fit. 

“8. All damages done to the furniture or boat by any of the 
passengers, it is expected, will be paid before leaving the boat. 

“As the preservation of good prder and cleanliness is in- 
dispensable to promote the comfort and accommodation of pas- 
sengers (to which every possible attention will be paid) the 
foregoing regulations will be rigidly enforced. 

“It is particularly requested that gentlemen will not spit on 
the cabin floors as boxes are provided for that purpose.” | 

So much about the steamboat. For the description of the 


machinery I am incapable of rendering any satisfactory ac- 
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count, for the engineer is too much occupied to inform me of 
all particulars and I am not sufficiently acquainted with all 
the technical terms and various appellations, but the Captain 
has promised to give me an account at some other time with 
the greatest of pleasure. This good man (the Captain) de- 
serves notice and credit for his politeness towards everybody 
and his extraordinary activity and attention which he always 
displays on board. He is never at rest. The most minute ob- 
jects do not escape his notice. Moreover, he is just, as he 
sees that no one is idle. Nor does he allow anyone to suffer— 
which he extends even to the fowls and pigs on board. 

April 18. This evening we reached Bayou Sara. This is 
the place of my destination, but I feel so indifferent about it 
that I do not go ashore tonight. . 

April 19. I have my effects removed to the shore. 

April 20. Fine weather. Several boats arrived from 
Tennessee bound for Orleans. The weather later in the day 
begins to get gloomy, with a little rain. In the afternoon Mr. 
Gross came to see the show which is exhibited at St. Francis- 
ville. This evening a man who went on board a flat boat to 
play cards was badly beaten by the boatman, with whom he 
quarreled. I heard the fray at the house. I read in Telemachus 
until after midnight. 

April 27. In the morning Frauenkuselit came over with 
Ludling. Fine weather. Some more boats from Tennessee 
arrive. In the afternoon about twenty boatmen took a man, 
who had stolen $2.00, put him in a cart and pulled him about 
the streets crying: “Who stole the money?”’. . . “Alexander.” 
What else they did with him I know not. They talked of 
ducking him. I soon closed the door to avoid being a witness 
of their mean and cruel acts. 

April 30. Fine weather. Several boats arrived from 
Russelville, Kentucky, and yesterday several from Dayton. 

May 2. This morning I went to St. Francisville to pay 
Mr. Holt a visit. I remained a couple of hours with him. On 
my way home I went with him (Holt) to see two buffaloes, the 
first live ones I have seen. A Philadelphian brought them from 
the head of the White River and intends taking them to Phil- 
adelphia. They looked fatigued. 

May 4. At 7o’clock this morning the steamboat “Wash- 
ington” passed. Last year the boiler of this boat blew up near 
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Marietta, doing great damage (7 men died at Cincinnati). 
Just as I turned in the direction of the front door I perceived 
1% miles up stream a large white cloud, which seemed to me 
something unusual. It rose distinctly, as the blue horizon and 
the color of the Mississippi contrasted with the white cloud. 
About 1% hours later Mr. Stirling, a merchant from St. Fran- 
cisville, crossed the river with several doctors to give relief to 
the distressed. I understand that the cylinder of the steamboat 
“Constitution” burst, scalding a number of passengers. They 
had to draw her by means of ropes to the shore. There is a 
continual crossing of the river all day to see the distressed. 
Eleven persons are dangerously scalded. Two of them were 
deprived of their senses. It is said that the Captain challenged 
the “‘Washington” to a race. A few minutes after he had 
challenged her the destruction took place. This evening eight 
of the sufferers were dead. James Nolasco came this morning 
from Sandy Creek. 

May 5. Eleven persons are dead. A good many persons 
are going to their burial. Among the dead are three Masons. 
I would like to do them the last honor, but my position here 
will prevent me from doing so. 

May 6. This morning another of the unfortunate from 
the steamboat was buried. I understand that among them 
was a gambler, who was buried separately. 

. June 3. Fine weather. Steamboat “Vesuvius” came at 
11 o’clock. I went down to see whether she had something 
for Nolasco. The engineer tells me that nearly all the houses 
at Natchez were closed on account of the yellow fever, and 
that the inhabitants had nearly all moved to the country. 
| June 4. Channon, the young man who discharged the 

cargo from the keelboat, died this morning, it is generally be- 
lieved from yellow fever brought from Orleans. 

June 7. I go with Mr. Smith (the overseer) to the plan- 
tation. The negroes were divided into groups, some cutting 
and piling wood for the sugar boilers, others hauling the same. 
We rode over the field, which contains not less than 222 acres 
of cane, the rest planted with corn and pumpkins. All to- 
gether 300 acres of land under cultivation: Smith told me a 
negro had recently run away from Mr. More. He showed me 
some of his footprints. He tells me that the runaway negroes 
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live on pumpkins and corn, and often kill hogs belonging to 
the negroes. In the night they roast them by a fire in the 
woods. They then move on to other quarters. I rode an old 
horse and had much diversion jumping the ditches covered 
with grass. I ate some sugar cane for the first time. 


June 9. Today I started in a gig for the Fausse River. 
The weather was fine. With the exception of a few mud holes 
the road was tolerably good. Arrived at the house of Mr. 
Hanberg at noon. He received me kindly. Mr. H. came from 
Germany (Danzig) about ten years ago, and is now an over- 
seer on the cotton plantation belonging to the rich Mr. Poi 
drass. In a short time a good cup of coffee stood on the table 
for our reception and a plate of fritters. Afterwards I went 
to Doctor Batcheller, then to a clerk of Mr. Poidrass’, a French- 
man, who keeps a small store. When I returned we had din- 
ner. I started back at about 4 o’clock. I took the road along 
the Mississippi, which is far more pleasant than the one which 
I took in the morning. I was pleased with the settlements on 
the Fausse River. They are very productive. The soil is as 
rich as any I have seen in America. Poidrass and Fournan are 
the chief owners of the plantations on the Fausse River. The 
poorer class of planters go in debt to Poidrass and Fournan, 
who take mortgages on their plantations; so that many of the 
plantations fall into their hands. Fausse River has the ap- 
pearance of a half moon or semi-circle, and when the present 
passage of the river was formed by the Mississippi the name 
Point Coupee had its origin. The water of the Fausse River 
is pleasant to drink. The island is as thickly inhabited as the 
mainland. I would like to settle there myself. It was dark 
by the time I returned. 

June 10. I again receive goods at the warehouse. Fran- 
cisco engaged Pierre (the fisherman) for $15.00 per month. 
An Italian, a nephew of the rich Barthold in Orleans, came. 
He told me of his voyage to England, his adventures, and the 
profits that could be made, especially from hardware. 


June 11. I have the strongest intention of returning to 
Europe. Unless I can set up an establishment with Ellis I in- 
tend going to Orleans in a short time. I will then remain there 
during the winter and return to Europe with a cargo next spring. 


a’ 
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THE MORSE FAMILY IN LOUISIANA | 
By Dr. Edward C. Morse, Washington, D. C. 


Shortly following the Louisiana Purchase in 1803, a num- 
ber of young Americans from the older states sought their 
fortunes or gratified their yearning for adventure, in the com- 
mercially stragetic addition to their national territory—New 
Orleans. 3 


' Among the former was Nathan Morse, son of Dr. Isaac 
Morse of Elizabethtown, New Jersey, and a descendant of 
Anthony Morse, who, five generations before, had left England 
for America. This branch of the family had contributed to the 
settlement of the then English province of New Jersey. 


Educated in the Law, under the able tutelage of Colonel 
Aaron Ogden, later Governor of New Jersey; young, ambi- 
tious and eager for recognition, he began the practice of his 
profession in New Orleans, at that time an unincorporated’ 
city of some 20,000 inhabitants, chiefly French, Spanish, refu- 
gees from San Domingo, and an ever increasing number of 
frontiersmen from the upper Mississippi river valley. The dif- 
ficulties encountered were considerable; the Napoleonic Code, 
itself, was foreign, and that had even been somewhat modi- 


1 EDITORIAL Notse.—Dr. Morse evidently intends here to say that New Orleans was 
not incorporated as an American City at the time of the arrival of Nathan Morse. 
But the fact is that New Orleans was founded as a City. The site was a cypress 
swamp, but the place was named the City of New Orleans, and it was supplied with 
a local government. There was no such thing as incorporation of cities under the 
ancient regime. The right to establish citics, etc., in Louisiana was expressly con- 
ferred by the King of France on the Company of the Indies in 1717. When that 
company created the City of New Orleans its action was the exact legal equivalent 
of a legislative charter of today. Under the Spanish regime the City did not lose its 
status, nor did it lose any of its rights or privileges. On the contrary, its corporate © 
existence was expressly recognized by O'Reilly and a new form of government was 
created to administer the City of New Orleans. When Laussat took possession, for 
Napoleon in November, 1803, he altered the form of government, creating a munic- 
ipality on the lines of similar public bodies in France. His action was well within the 
purview of his instructions from Napoleon. When Claiborne and Wilkinson received 
possession in December, 1803, the former expressly recognized the existing form of 
government of New Orleans, thereby confirming it in all its rights, powers, dignities and 
franchises. This was a lawful act on the part of Governor Claiborne and within 
the scope of the power conferred on him by President Jefferson following the first act 
of Congress upon the subject matter of Louisiana. 
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fied by the Spanish regime.* Added to this, law cases had usu- 
ally to be argued in French and Spanish as well as in English. . 
It was, indeed, a formidable undertaking for a newly-fledged 
lawyer, barely over 21 years of age. He soon, however, be- 
came a popular and successful young barrister. 

In 1808, he married Martha Craufurd Nicholls, a daugh- 
ter of Judge Edward Church Nicholls, an eminent man of that 
period, and whose grandson was to become such a celebrity 
in the state—Governor Francis T. Nicholls. 

A sister of Nathan Morse, had about this time, married 
Jonas T. Marsh, and settled in New Iberia, Louisiana, their des- 
cendants today including the Taylor, Cade, DeValcour, Frere, 
Foster and Delihoussaye families of that region. During the 
war of 1812, Nathan Morse held the rank of lieutenant colonel in 
the militia, but being without a command, on the actual approach 
of the enemy, he joined Capt. Peter Ogden’s company of volun- 
teer Dragoons and participated in the repulse of the British in 
the battle of New Orleans. He remained a firm and active sup- 
porter of General Jackson. Returning to peace-time pursuits, he 
soon gained for himself a large circle of friends and a wide repu- 
tation at the Bar. For a number of years he was Recorder of the 
city. 

He lost his life in 1833 in a steamboat disaster on the 
Mississippi river in his endeavor to save a young negro boy 
(who had accompanied him) from drowning. As soon as in- 
telligence of his death reached New Orleans, the Bar met, 
called George Strawbridge to the chair and resolved, “1st. 
That the members of the Bar of New Orleans deeply sympa- 
thize with the afflicted family of their deceased brother, Na- 
than Morse, Esq., who as a lawyer, a gentleman, and a public 
servant, has been so long distinguished in this community, and 


EprroriaL Notre (Continued)—In 1805, Claiborne, in his capacity of Governor, 
with the assistance of the Legislative Council, enacted a charter for the City and it 
is in this sense doubtless that Dr. Morse uses the expression which has induced this 
comment. But the Claiborne charter was only a new form of government and a 
delimitation of the boundaries of a recognized institution, the-ancient City of New 
Orleans, which under this new legislation neither gained nor lost its status as an 
incorporated City of Louisiana. 


“The Napoleonic Code was never in force in Louisiana. The civil law administered 
prior to 1808 was the Spanish law in existence at the date of the delivery in Decem- 
ber, 1803, modified by legislation enacted by Governor Claiborne and the Legislative 
_ Council. The Superior Court of Louisiana was composed at the beginning of 1804 of 
a New York lawyer and later of lawyers of American origin, with the exception of 
Martin, a Frenchman, who, however, reached the bench only after the adoption in 
1808 of the Digest of the Civil Laws in force in Louisiana. The influence of the 
Napoleon Code was first felt in Louisiana in and after 1808 by reason of the use made 
of an early projet of that code, by the compilers of the Digest of 1808. 

Editor, L. H. Q. . 
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that, in testimony of their respect for his memory, the mem- 
bers be requested to wear crepe during the space of thirty 
days. 2nd. That the members of the Bar will codéperate with 
the authorities of the city, in any public testimonial to be shown 
to the memory of the deceased. 3rd. That these resolves, re- 
ported by Messrs. Denis, Eustis, Preston and Locke, be com- 
municated to his family and saaiaes in the newspapers of 
the city.”’ 


An only child, Isaac Edward Morse, was born in 1809. 
He was educated in the North, and graduated from Harvard 
College with the class of 1829. 

After reading law with his father in New Orleans, he 
spent two years in Europe in study and travel. On his re- 
turn to this country, he practised law a short time in New 
Orleans, then in St. Martinsville, until he became actively _en- 
gaged in politics in 1842, when he was elected to the Senate 
of Louisiana for a term of four years. In 1844 he was chosen 
to fill a vacancy in the 28th U. S. Congress, of which body he 
was honored by reélection, serving in a most eventful period 
of the nation’s history, and exerted no common influence upon 
the destination of millions. (See Congressional Globe on the 
Annexation of Texas, the Tariff, the Mexican war, Oregon, 
the Territorial government of California, etc.) He was cul- 
tivated to an extraordinary degree, and the following lines 
written by him on Loch Katrine and Killarney, are the first 
and last stanazs of a poem found in a letter to a friend: 


“When memory casts its faintest glance 
On days and scenes far, far away, 
And o’er my mind bright visions glance 
To charm me like some magic lay; 
Howe’er remote that time may be 
F Sweet Katrine Loch Vl think of thee. 


“Though I ne’er may revisit Killarney, 
Fond memory will sometime recall thee. 
Each rock and each glen 
Shall be dear to me then— 
Though far, far away from Killarney.” 


He was Attorney-General of Louisiana, 1853-1855, and 
later, President Pierce appointed him United States Special 
Ambassador to the Republic of New Grenada (now Colombia 
and Panama). In addition to mental talents of a superior 
order, he possessed great strength and physical endurance and 
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it is related that he once swam across the Mississippi river 
below New Orleans. 


On his death, the following tribute to his memory was 
written by Oliver Wendell Holmes of Boston, Massachusetts, 
his classmate at Harvard and his life-long friend: ‘The Hon- 
orable Isaac Edward Morse, formerly Attorney-General of the 
State of Louisiana, and member of the 28th, 29th, 30th and 
’ist Congresses of the United States, died of pneumonia, after 
a short illness, at his home in New Orleans, on Sunday, the 
llth day of February, 1866, in the 57th year of his age. In 
the autumn of 1828 he entered the senior class of Harvard 
College, at once arrested attention by those striking qualities 
which distinguished him from all his companions. He en- 
riched the college dialect with words and phrases, which be- 
came the current coin of discourse in gayer circles, and his quaint 
comparisons were constantly borrowed by less shining wits 
to illuminate their conversation. On leaving college he car- 
ried with him the fine regards of all. . . It was not unnat- 
ural that he should follow the fortunes of Louisiana in her se- 
cession from the Union. He was a Southerner in all his feel- 
ings, but, as he said in a letter dated May, 1863, he knew 
something of the good qualities of our Northern people.”— 
Os 


In 1835 he married Margaretta Wederstrandt, who at the 
age of seven, was present at the reception held in 1824 in 
honor of General Lafayette on his second tour of America 
and visit to New Orleans, and recited a poem for him at the 
reception. Subsequently she was the first Vice-Regent from 
Louisiana, of the Mt. Vernon Association. She was a daughter 
of Philomen Charles Wederstrandt of Maryland; who, as a 
Lieutenant, United States Navy, had been attracted to Louis- 
iana, when in 1806 he was ordered to assist General Wilkinson 
in an attempted apprehension of Aaron Burr, the Conspirator, 
reported in the vicinity of New Orleans. 

Lieutenant (afterwards Master-Commandant) Weder- 
strandt later resigned from the Navy to devote his time to 
his sugar plantations, “Magnolia Grove” in St. Bernard Par- 
ish, and “Haarlem,” near Point-a-la-Hache. — 


Isaac Edward Morse, while in New Orleans, resided -at 


127 Camp Street, just opposite to the entrance of St. Patrick’s 
Catholic church; his mortal remains rest in a beautiful tomb 
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in the Washington Cemetery. He was a brother-in-law of Dr. 
John P. C. Wederstrandt, who, after a number of years spent 
in Europe in the study of his profession, so ably and creditably 
devoted practically his entire time as Resident Physician and 
Director of the Charity Hospital in New Orleans. 

Of his children, Edward Malcalm Morse, although a phys- 
ician, on the secession of Louisiana, enlisted as a private in 
Leed’s Company of Light Horse from New Orleans, and served 
throughcut the war with the Army of the West. At one time 
he was attached to the staff of General Polk, and subsequently 
commissioned a Lieutenant of Cavalry in the Confederate army. 
He married a daughter of John Andrews of “Belle Grove” 
plantation in Iberville Parish, and his daughter married a 
grandson of Governor Hébert. 


Another son, Charles Nathan Morse, graduated in Law 
from the University of Louisiana, and served in the Confeder- 
‘ate army as an artillery officer. At the time of the unfor- 
tunate capitulation of Fort Jackson, just prior to the Federal 
capture of New Orleans, he was Adjutant and Lieutenant of 
the First Louisiana Artillery, stationed at that post. 

The youngest son, Alexander Porter Morse, on the out- 
break of the Civil war, with other students from the South, 
left his studies at Princeton University, enlisted in Scott’s First 
Louisiana Cavalry, and served with the command during the 
early campaigns in Kentucky and Tennessee. He was 
afterwards commissioned and assigned to staff duty and 
at diiferent times as an Ordnance Officer, and commanded a 
battery of seige guns in Louisiana. He participated in the cam- 
paigns of the Bayou Teche and Red River and was taken pris- 
oner, confined for a time in the Custom House in New Orleans 
and with a number of other officers captured during Bank’s 
Red River expedition, was shipped, under guard, for a North- 
ern prison. While at sea, on the U. S. S. “Mapleleaf,” the 
Confederate prisoners planned and executed the overthrow 
of the Federal guard, captured the vessel and changed its 
destination to a Confederate port. : 


The fuel running low, however, they were obliged to aban- 
dun it off the desolate coast of Virginia, and relinquish the 
ship, with a number of sick on board, to wait for Federal re- 
lief. The escaped prisoners, after an arduous trail through 
an enemy infested territory, finally reached Richmond, and 
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soon after resumed their respective commands.* He was later 
promoted to Captain and Brevet-Major, and served as aide- 
de-camp and Inspector of Cavalry to Generals Leadbetter and 
James P. Major.. 


Shortly after the close of the Civil war, the family re- 
moved to Baltimore, Maryland, then to Washington, D. C., 
where. most of the descendants still reside. Sometime later, 
Alexander Porter Morse, as a lawyer of international repute, 
was one of the Counsel in the Louisiana and Florida cases for 
the Tilden and Hendrick Electors before the Electoral Com- 
mission in 1878, to determine the contest between Hayes and 
Tilden for the possession of the Executive office. He also, at 
Washington, represented Louisiana in many interstate and na- 
tional legal controversies. Incidentally, two of his children 
married into Louisiana families; a daughter married a mem- 
ber of the Grevemberg family of St. Mary’s Parish, and a son 
married a granddaughter of General Beauregard. 


*The adventure of the Mapleleaf has been put into imperishable shape by Mr. 
George W. Cable. It was read by him before the La. Historical Society some 
years ago, but has never been printed by the author.—Eb. L. H. Q. 
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JACQUES DE LA CHAISE 


THE LOUISIANA PIONEER REMEMBERED IN A RECENT FRENCH 
WoRK. 


By George C. H. Kernion. 


There has recently appeared from the press of the Librairie 
Plon, 8 Rue Granciere, Paris, a most interesting book, which, 
on account not only of the fact that it dedicated to one of the 
early citizens of Louisiana, but also because it was written by 
a distinguished lineal descendant of this pioneer citizen, should 
have a particular interest for the present generation of our 
state. 

This book entitled “L’Hotel de la Marine—Le Monument 
et l’Histoire,” is a masterly and complete history of one of the 
most celebrated buildings in Paris—the Navy Department Build- 
ing—around which were enacted some of the most thrilling epi- 
sodes of French history. It was before its doors that, on Jan- 
uary 21, 1795, was erected the guillotine for the execution of the 
unfortunate Louis XVI, during the days of the terrible Com- 
mune, and on the 16th of October of the same year, Marie An- 
toinette yielded her regal head to the merciless blade on the same 
spot. 

The author of this recent publication, the Count Martial de 
Pradel de Lamase, is a direct descendant of the Chevalier Jean 
de Pradel de Lamase, who came to the French province-of Louis- 
iana in its early days, and married Alexandrine de la Chaise, 
daughter of Jacques de la Chaise and of Marguerite Cailly. 

This Jacques de la Chaise was one of French Louisiana’s 
most distinguished sons. Appointed Ordannateur, or Director 
General, in 1724, as a successor of du Saussoy, he proved himself 
to be one of the best Directors General Louisiana ever had, and 
devoted his entire time and energy to real constructive work, with 
a view of bettering the condition of things in the new colony of 
his adoption, and not, as others before aad after his appointment 
had done, in schemes and intrigues to lessen the provincial gov- 
ernor’s prestige and influence. 

From his marriage with Marguerite Cailly, Jacques de la 
Chaise had two sons and four daughters, viz: 


1.—Jacques de la Chaise, who married: 1—Louise Juchereau 
de St. Denis (from which union was born Antoine de la 
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Chaise de St. Denis, one of the first alcaldes under the 
_. Spanish Regime) ; 2—Marguerite d’Arensbourg, daugh- 

ter of the celebrated Chevalier Charles Frederick 

d’Arensbourg. | 
2.—Jean Jacques de la Chaise. 

3.—Marguerite de la Chaise, who married Louis Joseph 

Bisoton. Sy 
4.—Marie Louise de la Chaise, who married Louis Prat, 
chief physician and surgeon of the King’s Hospital in 
Louisiana. 3 
5.—Alexandrine de la Chaise, who married the Chevalier 
Jean de Pradel de Lamase, Captain in the colonial troops 
in Louisiana. ; 

6.—Felicite de la Chaise, who married Louis du Breuil de Vil- 

lars. 

This recent history of the building of the Ministry of the 
Navy is dedicated to the Chevalier Charles de Pradel de Lamase, 
naval lieutenant, who died at sea on January 11, 1764, on board 
the frigate “Le Salomon,” of which he was commander. This 
lieutenant Charles de Pradel de Lamase was the son of the Chev- 
alier Jean de Pradel de Lamase, early colonist in Louisiana, and of 
Alexandrine de la Chaise. He was born on Louisiana soil, and 
the volume recently dedicated to his memory by his great-grand- 
son, now living in Paris, a profound scholar connected with the 
Navy Department of France sis a fitting monument to a man of 
which Louisiana may well feel proud. 

As such, the recent publication of his descendant, the Count 
Martial de Pradel de Lamase, should prove most interesting read- 


. ing to the people of our state and is deserving of their unqualified 


support. 
This book, on account of its real merit, was honored with 
an official subscription from the French Ministry of the Navy. 
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FLAG LEGISLATION IN LOUISIANA* 
By W. O. HART. 


Paper Read Before The Louisiana Historical Society, Tuesday, June 26th, 1923. 


The subject of “Flag Legislation in Louisiana,” does not 
present much scope for discussion because there is very 
little on the subject. Previous to 1861, and after 1877, when 
the people of Louisiana came back into their own, there was 
generally used and recognized as the flag of Louisiana that 
which we all know so well—the blue field, with the pelican 
feeding its young in white, and the ribbon or scroll beneath... 
with the words, “Union, Justice, Confidence,” though a search 
of the acts of the Legislature and other public documents dis- 
closes no authority for it. 

The Secession Convention of 1860 was called by act of 
the General Assembly of Louisiana, adopted December 12, 
1860, and convened in the Hall of the House of Representa- 
tives in the State Capitol at Baton Rouge, on Wednesday, Jan- 
uary 23, 1861, and on January 26, 1861, the ordinance of se- 
cession was adopted by a vote of 112 yeas to 17 nays, the yeas 
being increased after the vote had been announced by the 
vote of Alexander Mouton, the president, to 113 yeas. Upon 
the result of the vote being announced, the President of the 
Convention said: 

“In virtue of. the vote just announced, I now declare the 
connection between the State of Louisiana and the Federal 
Union dissolved, and that she is a free, sovereign and inde- 
pendent power.” Thereupon the Convention adjourned to 
meet January 29th, at the City Hall in New Orleans, where it 
continued in session until March 23rd, adopting as part of its 
work the Constitution of 1852, making such changes therein 
as were requisite and necessary to conform to the Constitu- 
tion of the Confederate States of America. 

On February 12, 1861, the flag of the independent State 
of Louisiana was adopted, and on the next day the Conven- 
tion proceeded in a body to Lafayette Square for the purpose 
of inaugurating and saluting the “National Flag of Louisiana.”’ 
The militia of the city was there drawn up, the flag run up 
the flagstaff of the City Hall, and at the same moment a salute 


*See Milledge L. Bonham Jr. “The Flags of Louisiana.” 2 La. Hist. Qy. 439 446, 
Oct. 1919. 
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of twenty-one guns of artillery was fired. The flag, in my 
opinion the ugliest ever made, consisted of thirteen stripes, 
(four of blue, six of white and three of red), with a red field 
in the upper left-hand corner containing a single yellow star— 
the idea being that the flag should represent the thirteen 
stripes of the Union, dissolved so far as Louisiana was con- 
cerned, the tri-color of France and the red and yellow of 
Spain, the two countries which in times past had exercised 
sovereignty over: Louisiana. 

So far as the records show, the only flag of this ad 
was the one placed on the City Hall by the Convention and 
there it remained until Farragut entered the city on April 29, 
1862, when, through some of his officers, he demanded the 
lowering of the flag, with which demand Mayor John T. Mon- 
roe refused to comply, he being represented in the negotia- 
tions by Mr. Pierre Soule, the eminent lawyer, orator and 
statesman. Finally, the Federal officer in command, with 
some of his own men, removed the flag, and it was carried 
away by them, and the history of it ends at this point. 


A few years ago a report came from Boston that the 
flag was there, and Fitzhugh Lee Chapter, United Daughters 
of the Confederacy, of this city, entered into correspondence 
with the Mayor and other officials of Boston, with the assist- 
ance of the Mayor of New Orleans, in an effort to have the 
flag returned to this city; but, on final investigation, it was 
found that the flag in Boston was but one of many Confederate 
flags captured by the Union forces during the war, and, there- 
fore, of no particular interest. 

In 1912 the Louisiana Historical Society appointed a com- 
mittee of which the late Mrs. W. J. Behan was Chairman, to 
draft a bill for presentation to the General Assembly of Lou- 
isiana in the effort to have a law passed recognizing and le- 
galizing the Pelican flag, so called. The bill was entrusted 
to Mr. W. F. Roy, Representative from St. Bernard Parish, and 
was introduced by him in the House of Representatives as Bill 
No. 203; it duly passed and was approved by the Governor 


| July 1, 1912. 


In the session acts of that year, as a part of the law, is 
a picture of the flag, though the coloring is defective, the blue 
being too light, as the proper blue of the flag is dark. ane 
law reads as follows: 
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“The official flag of Louisiana shall be that flag now in 
general use, consisting of a solid blue field, with the Coat-of- 
Arms of the State, the pelican feeding its young, in white in 
the center, with a ribbon beneath, also in white, containing 

in blue the motto of the State, ‘Union, Justice and Confidence’.” 
The second section provides “that the said State flag shall be 
displayed on the State House whenever the General Assembly 
is in session and on public buildings throughout the State, on 
all legal holidays and whenever otherwise declared by the 
Governor or the General Assembly.” | 


So far as New Orleans is concerned, the public officials 
obey this law, and the flag will be found on all holidays float-. 
ing above the City Hall and on other public buildings. 

On the day of the Louisiana Centennial Celebration, April 
30, 1912, the Courthouse Commissioners, who have charge of 
the new Courthouse in this city, floated thereon a magnificent 
Louisiana flag, though that was before it had been officially 
adopted. | 

By Act No. 35 of 1868, approved August 24th, it is pro- 
vided that “the flag of the United States, from sunrise to sun- 
set, shall wave over the public departments and institutions 
of the State on all public occasions, over the State House dur- 
ing the sessions of the General Assembly and over the court 
houses in the several parishes during the sessions of the courts.” 

This law, I think, is observed in New Orleans and both 
laws are observed, so far as the State House is concerned, and, 
I hope, though I have no knowledge of the subject, that both 
are observed throughout the State. There being no law, as 
there is in many states, requiring the flag of the United States 
to float over public school :buildings, the New Orleans School 
Board has adopted a rule requiring the flag to be displayed on 
all school days during school hours, and on legal holidays for 
longer hours, and Flag Day, June 14th, the anniversary of 
the adoption of the United States flag, was annually observed 
in the schools of this city until the last few years, when the 
schools have closed before the day arrived. 


There was another flag law passed in the 1912 session 
of the General Assembly, being No. 34, approved July Ist, 
prohibiting the desecration of the United States flag by using 
same for advertisements, political or otherwise, the law also in- 
cluding in its prohibition the State flag. This law, since its 
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adoption, was accepted in good faith by the people of this 


city and State and is almost universally observed, but I regret 
to say there was one flagrant exception, which was that of a 
prominent large and influential corporation which used the 
seal of the United States for advertising purposes, and when 
the attention of its officers was called to the Flag Law, the 
answer was given that the law did not prohibit the use of 
advertisements on the Shield of the United States. Techni- 
cally, the answer was a correct one, but ethically and logi- 
cally, it was not. In the meantime the National Conference of 
Commissioners on Uniform State Laws had taken up the sub- 


ject through a Committee, of which the late George W. Bates, 


of Michigan, was Chairman, and in 1915 completed and sent to 
the States for adoption a Uniform Flag Law, which covered not 
only the flag but the shield. This Act was adopted in Louis- 
iana in 1918 (No. 220, approved July 11th), and I have known 
of no violations of it since. i 

The people of Louisiana should be particularly interested © 
in the “Star Spangled Banner,” because the flag which inspired 
that patriotic song was the flag under which Louisiana was 
transferred from France to the United States on December 20, 
1803; the flag under which Louisiana was admitted to the 
Union as the eighteenth State on April 30, 1812, and was the 
flag under which was fought the great battle of New Orleans 
on January 8, 1815. i 

The flag of the United States, when adopted by the Con- 
tinental Congress on June 14, 1777, was of thirteen stripes and 
thirteen stars—the number of colonies engaged in the Revolu- 
tionary War, and so it remained until May 1, 1795, when by 
act of Congress, passed January 13, 1794, it was decreed that 
“the flag of the United States shall be fifteen stripes, alternate 
red and white, and that the union shall be fifteen stars, white, 
on a blue field”; the idea, of course, being that, as each new 
State was admitted, the stripes would be increased as well as 
the stars, the two new States then being Vermont and Ken- 


tucky. But the States came in so fast afterwards it was found 


that to increase the stripes would make the flag unwieldy and 
out of proportion; but there was no further change in the flag 
until by act of Congress, dated April 4, 1818, it was provided 
that beginning with July 4, 1818, the flag of the United States 
should be of thirteen stripes and twenty stars, there being 
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then twenty States, and that a new star should be added for 
each new State on the 4th of July following its admission into 
the Union, so that now the flag bears forty-eight stars. 


It may be interesting to note that the flag which inspired 
the “Star Spangled Banner” is still in existence, somewhat 
worn by the lapse of time, and perhaps by shot and shell, and 
is in the old National Museum at Washington. On September 
12, 1914, the one hundredth anniversary of the battle of Fort 
McHenry, where the flag was displayed, Baltimore elaborately 
celebrated the event and Louisiana took an active part in the 
celebration. 


Every State should have its flag and most of them have. 
At the Confederate Reunion here in 1906, there were songs. 
representing the thirteen Confederate States and Maryland. 
sung by a company of fourteen young ladies, each of whom 
wore the flag of the State which she represented, though I 
believe, like Louisiana at that time, there was no authority for 
the flags of Kentucky, Florida and Arkansas. 

There is another flag in which Louisiana is interested, and 
that is the Confederate battle flag, because it was designed by 
General G. T. Beauregard, Louisiana’s great Confederate Gen- 
eral, at the unveiling of whose monument in the City Park in 
1915, this flag was used. This flag is a red square, with the 
_ St. Andrew cross of blue, with thirteen white stars, one in the 

center and three on each arm of the cross. This flag is fre- 
quently made oblong, but there is no warrant therefor, and 
such copies are not correct representations of the original bat- 
tle flag. 

It is also well to note that the first flag of this design 
was made under the supervision of Colonel C. McRae Selph, a 
retired lawyer and Confederate soldier, still living in New 
Orleans, and who was in the Quartermaster’s Department in 
Richmond at the time. 

One flag in which everyl@aly in every country should be in- 
terested is the flag of Peace, which in each country, is the flag of 
that country surrounded by a wide border of pure white, and 
let us hope hereafter that this flag will eventually float wher- 
ever mankind abides. 

In closing I believe that we should adopt the rule fol- 
lowed in Great Britain and all of its colonies, where, at the end 
of every entertainment, private as well as public, the audience 
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rises and sings “God, Save the King’’; we should do the same 
with “The Star Spangled Banner.” Those who cannot sing 
should rise, and all men should take off their hats whenever 
the air is played. 


Note: An account of the adoption of the Louisiana Flag 
of 1861, and of the ceremonies attending the raising thereof, 
on the City Hall in this city, will be found in the Weekly Delta 
of February 16, 1861, and an account of the lowering of the 
same flag is given in the Century Magazine for July, 1886, 
Vol. 10, New Series, pages 455 to 464. There are two articles 
—one by Albert Kautz, the Lieutenant under Admiral Farra- 
gut, who bore the demand on Mayor Monroe for the surrender 
of the city, and who was one of those who hauled down the 
flag; and the other by Marion A. Baker, who was Mayor Mon- 
roe’s private secretary at the ‘time. 

A picture of the City Hall showing a perfect picture 
(though not in colors) of the flag is shown on page 457. 
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MOLINARY - 
__,, DISTINGUISHED PORTRAIT PAINTER OF NEW ORLEANS.’ | 
By Flo Field. 


(SKETCH OF MRS. FLORA FIELD.) 


Flo Field is the daughter of Catherine Cole, newspaper 
writer and essayist, who became one of the best known jour- 
nalists in America. As a newspaper writer, Catherine Cole 
was the first woman in the South to take a public position as 
earning her own living. Mother and daughter traveled exten- 
sively abroad and “little Flo” was known from one end of 
Louisiana to the other, through the letters “Flo and I Abroad.” 


When Catherine Cole wrote up Louisiana she was received 
at railroad stations with such crowds and tributes as might 
have welcomed a visiting President. There was therefore, a 
state-wide welcome for the daughter, when Flo Field began 
writing as a very young girl, while nursing her invalid mother. 
Catherine Cole died in 1898 at the age of forty-four, a sacrifice 
to the enormous amount of work she did and her selfless energy 
and devotion to this State which she had traversed in writing 
a clarion call to outside youth to: “Come South, Young Man.” 


Flo Field then began work on the staff of the Times- 
Democrat, as feature writer and reporter. It is said that her 
humorous series of “Aunt Pemberton-Wicklow” stories and 
“The Joneses,” were forerunners of the comic serial features 
of a later day. While she has written at various times for 
the New York World and Globe, Flo Field’s Sunday “stories” 
were for twenty years an outstanding feature of the Sunday 
magazine section of the Times-Picayune, her latter day work 
covering the resources of Louisiana and the aesthetic as well 
as industrial features of life in New Orleans. Fiction stories 
in “The Delineator’” and “Designer,” of Southern negro life, 
by Flo Field, have won high praise; O’Brian’s Book of the- 
Best American Short Stories of the Year, giving the excep- 
tional tribute of two stars to her story “Mister Montague.” 


Mr. Molinary died September 11, 1915, and his portrait was given to the Louis- 
iana Historical Society by his widow, Mrs. Marie Seebold Molinary, on November 
19, 1918. (2 La. Hist. Qy. 225, April 1919.) The presentation was made by Mr. 
W. O. Hart, and the accompanying sketch, written by Mrs. Flo Field in 1913 was 
read by Mrs. Lelita Lever Younge. This was utilized at the time for newspaper 
publication but it has been revised by the author for this printing. : 
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AN INTRODUCTION TO THE SKETCH OF 
ANDRES MOLINARY 


The following portrait of Andrés Molinary, which was 
written two years before his death in 1915, will perhaps give, 
here and there, a glint of the warm personality and a slight 
impression of the work of this truly great artist. He was a 
portrait painter, a teacher, above all he was, one may say, an 
influence. New Orleans was Molinary’s home by adoption. 
He was born November 2, 1847, at Gibraltar. But his ‘life 
work, the fruit of wide European study, was done in this city. 

It is but justice to him to say that he created its first 
fine epoch of artistic growth. His genius, his brilliant, happy, 
lovable self, drew about him artists and art lovers. And he 
worked definitely, he had a definite aim, as I have said else- 
where, to make this phase of life mean more to the community 
than to itself. | 

Sometimes new saints come to old dreams. There is a 
latter day movement afoot to make New Orleans the Art cen- 
ter which its beauty and temperament deserve. But it must 


- never be forgotten that Molinary was the first—not only the 


first to establish a studio coterie, but first to found an Art 
Union that should promote public culture. | 

It meant work, hard work and he gave himself to it with- 
out stint. He loved New Orleans. He believed so in its beau- 
tiful side, and painting and teaching. and talking and toiling, 
he worked for that so long as he lived. Yet being a selfless, 
a shy man, he was scarcely realized while he was with us. 
There was just the little group, with the eyes of soul, who 
treasured him in those final tragic years when the light failed 
—went out—in the old studio on Baronne Street. 

After he had gone came the broader public appreciation 
of the lovely work he had bequeathed and the influence and 
figure he had been. 

It is difficult to quite reconcile the light of spirit and un- 
derstanding with the actual light of Life—yet they are one and 
the same and Molinary lives. He lives in public knowledge and 
in ideals he began to develop in that first studio of his over 
forty years ago. In the history of every city there are a few 
such men, teachers and philosophers of ideals who walk on 
down the moving page of Time making songs or books or 
pictures—what not ?—through the work and dreams of gen- 
erations to follow. 
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NEW ORLEANS’ MOST DISTINGUISHED PORTRAIT 
PAINTER 


The Artist and the Man—His Studio is Seasoned With Work and 
Memories; Most Shy of Men, He is the Most Picturesque 
Figure in the City’s Art History. 


On a brilliant November afternoon when Canal Street is 
a gay weave of matinee throngs going somewhere for after- 
noon tea or ice cream—or just going somewhere, we navigate 
a course over the car tracks under the guidance of a brand 
new mounted policeman, traverse a block of Baronne and 
just beyond the corner of Common, we spy a tall and some- 
what dingy doorway. It is the entrance to the Italian consular 
office and various other odd business establishments and, yes, 
there is the name in very modest announcement—A. Molinary. 
It has been there, on that same doorframe for years. 

We begin to mount the stair—two long flights, past the 
Italian Consul’s door with the glowing arms of Italy above it, 
past the various odd business establishments. The second stair 
has a mellower tone. We pause at the top, breathless from 
the climb. It is very quiet—world-removed up here. Closed 
doors. Then through the silence comes a call, it comes from 
a little placard that signals from the forward apartment in 
good, big shouting type—‘“‘In. Knock Loud,” it cries. 


And we do. And he comes, throwing open the door and 
standing with that beaming, heart-kindly smile in all the Rem- 
brandtian picturesqueness of his fine, lionine artistic person- 
ality, the foremost portrait painter, in a sense, the most strik- 
ing figure in New Orleans art history—Andrés Molinary. — 


His STuDIO. 


There is an antechamber to the studio. One sees a carved 
chair, pale, plaster limbs, an eye-brow. We get soft white 
impressions of student casts from the dim corners—then we 
step within the studio. It is a large room with the wall on 
the Common Street side filled with a triptych of windows. It is 
a mellow room. It is a worn room. Everything in it has been 
used and used, the very carpet on the step that leads to the 
beautiful old carved model’s chair, the many easels, the piles 
of brushes, cushions, draperies, the paraphernalia of quaint 
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accumulations; Italian chianti bottles, Sicilian tambourines, 
Mexican water jars, lay figures—the whole place is as worn as 
an artist’s coat. It is seasoned with work, seasoned with artis- 
tic feeling, seasoned with memories in the shading shadows. 

“I. have lived here for thirty-three years,’ says Molinary, 
“long enough to own the building.” 

It looks the background for a picture, that fascinating old 
room—and it is a background for the robust, beautiful life 
of work that has, much of it, been passed within these four 
walls. 

His PERSONALITY. 


New Orleans has had many artists to claim as her own, 
none whose influence and whose work has been more definitely 
dedicated to her interests, more distinctly the artist than he. 
For forty years—here he has painted, and he has done nothing 
else but paint, paint, paint. No other arts or crafts have called 
him from the easel. 


A figure picturesque in the highest, finest sense of the 
word, a great man, an artist of the true, splendidly profes- 
sional outline, who looks, who lives the beautiful, the best pro- 
fessional traditions—and shy—such is he. | 


His strong figure, which the years seem not to change, the 
big black soft hat shading a face more radiant of heart and soul 
than a Rembrandt—and yet it is a Rembrandtian face, the black 
cloak with full soft folds—you have seen silhouetted against the 
city street on a winter’s day. . . And he is shy, the inter- 
viewer cannot get away from that—he is the shyest of men. 


He depreciates. The very atmosphere of the studio is perturbed. 


Ah, why write about him? He has done nothing—never, never 
has he been written up, but really he is not worth it. His old 
friend, Catherine Cole, long ago had wished to write of him, others 
have asked, but really now, there is nothing to say. . 


He throws up his hands, the large, kind blue eyes appeal 
beamingly through spectacles that are as much a part of him as 
that nimbus of rumpled hair, the soft flowing tie. In the face | 
of such protest the subject is dropped, temporarily, apparently. 
He shows us about the room. 


Against the wall stands a charming gracious canvas, the 
unfinished portrait of the late Mrs. Henry P. Dart, which Molin- 
ary was working upon at the time of her death. 
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There are other portraits in process. 
We sit and chat. 

_. He is working upon two portraits. One is that of Judge 
Voorhies. It is a very.clear, brilliant piece of work. The talk 
falls upon portrait painting, what the artist gets out of his pic- 
ture. “The best that is in the character of the model,” says. 
Molinary. 
| “And the unpleasant things?” 

_ “Bring out the best first—if I see anything else I subdue it.” 
His own face reflects his viewpoint. He did not echo Sar- 
gent’s epigram that every portrait painter is an enemy made. 
“How did you become a portrait painter?” (O wary, deceit- 
ful guest.) 


MOLINARY IN TANGIERS. 


“I always liked it—always liked to watch faces and sketch 
them, but it was not until I came to New Orleans, that I devoted 
myself entirely to portrait painting, because it was the only field 
open to the artist. Before that I loved best studies of Egyptian 
life, street scenes—in East Africa and Morocco. It was a great 
thing in those days for young painters to go to Tangier and live. 
They had studios there. I among the rest. We were all crazy 
over color, the beautifully picturesque life.” 


“It must have been a wonderful life.” 


“Yes, it was—wonderful. My friends, Ah, I had many; 
they were fine fellows. Let me see: There was Fortuny; there is 
his autograph.” Molinary pointed to the wall where hung a 
print of Fortuny’s last sketch, a little drawing of Beethoven’s 
death mask which he has made in his wife’s album. And besides 
Fortuny there was Reginald, Ecout, Delajean—and there were 
many others.” 


“And you studied where?” 
_ “T studied at St. Lucas in Rome. I was there four years.” 

Suddenly he broke off—alarm and laughter mingled. 

“You are?—you are—” 

Blessed unsophisticated man. 

“T most certainly are—whether you will or no.” (Which is 
the true artistic newspaper spirit, Molinary had to admit.) 

But to write of him one needs words that are more paint- 
brushy than words usually are to give the ideas of the big, pic- 
turesque personality, of the sincerity and simplicity which his 
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big deep heart expresses in a manner at once eee and 
lovable. 


A. Molinary, as he is always known, was born at Gibraltar. 
“I’m a ‘rock scorpion,’ as the English call us,” he says, His 
father was Italian, his mother Spanish. His mother is well 
known from the portrait which he painted after her death and 
which has been exhibited many times in the North and South. 
The portrait is a head. Something in the mellow.tone, the Mother 
essence of it, brings a knowledge of the strong, sweet character 
which that Mother must have possessed. 


FIRST YEARS HERE. 


It was after the Egyptian journeys and the Moroccan so- 
: journs that Molinary came to New Orleans. The Vita Nueva 
j of America called him and the charm of New Orleans held him. 
= - But it was no field in which to sell the color-drenched street scenes 
of Tangier—the Oriental craze had not yet come to American 
art taste. So he turned to portraiture, which had always fascin- 
4 ated him. 
; | The crayon portrait was then in the zenith of its glory, and 
for a while Molinary worked at these with great success. And 
this was forty years ago. It was in “76” that he opened his first 
studio. The building stands yet at the corner of Camp and 
Canal. 

One might think that an artist in New Orleans, in “76” 
would have a struggling time—not so. “I had nothing to com- 
plain of,” is the modest boast that Molinary allows himself of the 
vogue which was his with his first portrait in oils—of Mr. Palfrey. 
Nor was it an art poverty-stricken environment in which he 
found himself. “Why, there were more artists in New no ea 
then, than there are teachers here today,” he says. 

Young, distinguished, cultured, Molinary became a leading: 

‘spirit among them, though he himself would never tell this. 

Others who recall those bright, young days, remember. How he 

looked then one may judge from a little. picture of him on the 

‘studio wall. 

“T’ll wager you don’t know who that is,” says Molinary when 
: | you observe it. “That is I—when I was young and pretty.” — 

‘ » It is indeed himself, the youth of that ever winsome indi- 

viduality which drew to it a charming circle of social life. In 

a year he had moved to a larger studio on Carondelet Street, 

near Canal, and this became the “hub” to the artistic clan. — 
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THE CUP AND SAUCER CLUB. 


Hote Mev he organized the Cup and Saucer Club, that deliciously 
whimsical organization which gained its title through the happy 
necessity of everyone bringing his own cup and saucer. Molinary 
made the tea. It was excellent tea, but the talk which went on 
around the studio table once a week was better. It was creme de 
la creme. Of the brilliant little crowd, all were notables—Mary — 
Ashley Townsend, Miss Cora Townsend, then in the dawn of 
her regality; Miss Amy Bemis, Miss Cable, Seebold, the Bakers, 
Livingston, Catherine Cole, and many others, came regularly, or 
dropped in when they could. The club was a famous one. Then 
there were the studio “smokers’”—they were great affairs, plenty 
of smoke, plenty of talk, just as it had been in studio days abroad, 
atmosphere to stimulate fellow-artists, with the camaraderie that 
many of them had known in European cities. 


HE FOUNDS THE First ART UNION. 


It was Molinary who crystallized that artistic life to a defi- 
nite purpose. He was ambitious that it should mean more to 
the community than it meant to itself. So he founded the first 
art organization probably in the entire South—the Art Union, 
to which belonged such noted men as Parelli, Poincy, Moise, Liv- 
ingston, and Marshall Smith. Mr. Mott was president. The 
object of the Union was, as Molinary said, to promote art, and 
the only way to promote art is to teach it. To have a picture 
gallery and to give exhibitions. With all its young strength the 
Union started upon its praiseworthy career. It flourished. When 
Molinary left New Orleans for a brief time in ’81, there were 
sixty-four art students. Excellent work being done. 

But much of the vital spirit must have emanated from its 
founder, for when he returned to New Orleans he found the 
Union in his absence had broken up, disbanded, was no more. 


THE ARTIST’S ASSOCIATION 


Yet the longing of Molinary to make New Orleans an art 
center was not to be discouraged. He began anew and to the 
source of that first enthusiasm sprang another organization to 
further artistic development—the Artist’s Association, which had 
a building on Camp Street, studios, classrooms, and gallery. In 
this work Molinary had the codperation of Wickstrom, Poincy 
and Parelli. For some years the association did well. There was 
a fine life class; the teachers were excellent. Molinary himself 
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taught tirelessly, enthusiastically, but social life was in the fer- 
mentation period of a city that had been Latin, mellow and 
aristocratic, emerging into the vital “boom” of coming metropol- 
itanism; support was not forthcoming in public impulse and it 
died. Not all his artistic strength, his beliefs, could save it. But 
to Molinary, his work and his influence, subsequent art history 
_ surely owes its subtle debts. 


So you see the memories are many and worth while that 
rest in that big, shadowy old studio. They cast a bloom over its 
belongings. 

His PORTRAITS. 


The fame of Molinary is not simply a local possession. 
Commissions have come to him from many parts of the South, 
and one of his most delightful portraits is that of Mayor Mimms 
of Atlanta. Yes, of Orleanians he has painted so many, so many 
it would make a crowd equal to that gay matinee crowd weav- 
ing through the end of the brilliant November day on Canal 
Street—far away. 

Always his work is an expression of sincerity, of the best 
truths. How living is the Perilli portrait now at the Delgado 
Museum. It is owned by Mrs. P. M. Westfeldt. Perilli died 
shortly after Molinary finished the picture and one can see a cer- 
tain prophetic, painful acuteness in the deep lines of the face, 
though the pose is full of nervous vitality as the painter-sculptor 
handles the chisel for the bust of Dante. 


THE PORTRAIT OF HIMSELF. 


The well known portrait of himself was lately acquired and 
presented to the Museum by Mrs. Molinary. It is really a won- 
derful piece of work in its jovial portrayal. The eyes and the 
expression are without that self-intent look which invariably 
announces the self-painted portrait. He is detached, it is Molin- 
ary himself who looks at you from the museum wall, not Molinary 
looking at himself. 


The portrait has had the curious alse of many other pic- 
tures. It has been hopelessly lost. For two years it disappeared 
from the mortal eye and would be so still had not the Museum. 
authorities decided they wanted that portrait as a loan exhibit. 
The portrait was greatly admired by Mr. Westfeldt, who pur- 
chased it and so appreciated the value of his possession that he | 
frequently sent it North for-exhibition. The picture was returned 
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after an exhibit, the box received by servants and stored away 
‘without the owner’s knowledge. Mr. Westfeldt, it will be re- 
membered, died suddenly in Asheville. The Westfeldt country 
home was closed, and no one the wiser, the Molinary portrait in 
the basement. Mrs. Westfeldt went to England to live. Not 
long ago Mr. Charles Boyle, curator of the Museum, anxious to 
secure the picture, made a request for it. 


.° Fo the amazement of every one, it could not be found. A 
search was instituted, and at last it was discovered still in its 
case up in the mountain villa. 


Just now the Museum has also his burly “Fisherman,” owned 
by Mr. Sam Weis, and a soft City Park landscape in the Henry P. 
Dart collection. But Molinary has done so many delightful and 
excellent things—his portrait of Major Harrod, the distinguished 
member of the Panama Commission, for one; Warren Easton, for 
another, and such numbers of eminent jurists and lawyers that 
they call him about the Supreme Court their “official Painter.” 
“The Beggar,” which went to the World’s Fair, is perhaps his 
best known work, and New Orleans people remember other can- 
vases that were a feature of the Exposition here and of the 
Cotton Exposition. That he has so publicly redounded to New 
Orleans art credit is not his own doing, one may be sure of 
that. His pictures have always simply been kidnaped and shipped 
off to exhibits without waiting for his consent. The only way. 

Yet he will work hard enough for Art’s sake. His interest, 
his judgment are keen and his ambition for New Orleans works 
on today as a member of the art jury of the Delgado Museum. 
Each Sunday he emerges from his quiet routine of studio hours 
to spend the afterndon going over canvases, discussing problems 
or projects in the museum work. Against the classic white 
columns of that beautiful art temple, without fail, rain or shine, 
is silhouetted the fine, familiar figure, so picturesque in the high 
sense of the word—the soft cloak, the great, black, soft hat, the 
Rembrandtian face with the gentleness of heart and soul that 
his own life has painted into his own picture. 

It is symbolic, the little glimpse the park stroller gets of 
him against that white, classic temple. 

So he has dedicated his life. 


He leans over the balustrade as we descend that long flight 
of stairs, leaving the mellow tone, going down to the streets 
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and the rush hour of the day’s end. The last of the bright No- 


vember light rests upon the rumpled silvery hair. 
“You will not say that I have done anything much, nothing 


at all. For I have not—really, I have done nothing,” he appeals 


beamingly. 
How absolutely the artist he looks. 
It is Molinary. 

This was his life till his health failed and the shadows began 
to fall. Then with the artistic spirit still strong within him, he 
begged of her who stayed with him till the end, to have put over 
his last resting place under the giant oak at Metairie, where so 
many who were his close friends are assembled, “Just a rock as 
God Almighty made it”—a simple boulder, typical of the “Rock” 
from whence he came. | 


M.S.M.—(Marie Seebold Molinary). 
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THE GRAVE OF MOLINARY 


BY LILITA LEVER YOUNGE. 


“Let a staunch rock be hewn from the mountains to lie 
At my head,” quoth the Artist, and sighed, 

For the splendor of mountain-tops, piercing the sky, 
Was the vision he glimpsed ere he died, 

Who had loved the high places where God seems to walk 
And commune with His likeness in clay, 

And the angels and archangels silently stalk, 

In the primeval hush of the day. 


So they fetched him the boulder to lie at his head, 
From the mountains he loved; and they came 

To the place where he bides, in the House of the Dead, 
And they carved on a tablet his name. 

And they left Molinary to sleep, ’neath the stone, 
That slumber unbroken, profound, 

In his bed in the earth with green ivy o’er grown, 

And the symbols of death all around. 


That his mem’ry may live and be never forgot, 

E’en so long as the granite shall stay, 

While his grave, like a shrine, to that beauteous spot, 
Draws the pilgrim to muse and to pray, 

Lo, the face of the Artist, fair fashioned in bronze 

From the cast by Pereili, the great, 

Seems to brood through dim eves and the radiant dawns 
O’er the riddle called Life and Man’s fate. 


High and noble the brow, every feature clear cut, 
Like a cameo carved from a shell, 

Keen and piercing the eye, but those lips, tightly shut, 
Guard Fame’s secret indifferently well, 

For such grandeur of mien all too plainly betrays 
The rapt soul of true genius divine, 

As a beacon leaps forth to the mariner’s gaze, 

Or the stars in the firmament shine. 


“Lay me down, O Beloved, in the lap of the earth, 
With the ivy to creep o’er my heart, 

Grave no proud obelisk with the date of my birth, 
Since the glory of man must depart! 

Rather let me repose where the gentle rain falls 
And the warm sunshine spills on the grass, 

And the mocking dird’s voice to his timid mate calls, 
And the swallows dip low as they pass.”’ 


So she his Beloved laid the dear head in the dust, 

And the shattered oak sang, and was giad 

That he slept the calm sleep of the righteous and just, 
Too sure of God’s care to be sad. 

And the boulder keeps guard evermore o’er his rest— 
The gift of his mountains sublime; 

And the roots of the ivy strike deep to his breast 
Who shall live in the archives of Time. 
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CHARLES M. WATERMAN, MAYOR OF NEW ORLEANS 


His DEFENSE OF HIS CONDUCT IN THE MUNICIPAL ELECTION OF 
1858. 


By Francis P. Burns. 


The writer has read with much interest and enlighten- 
ment the able paper written by Professor John S. Kendall on 
the epochal events surrounding the municipal election of 1858, 
and on the racial and religious animosities that were previously 
engendered by the rise of the “Native American” and “Know- 
Nothing” parties in this country, which, later, in the City of 
New Orleans, culminated in the riotous scenes that were wit- 
nessed in New Orleans during the five hectic days that preceded 
the municipal election of June, 1858. This informative article 
by Professor Kendall appears in the July, 1922, Quarterly of the 
Louisiana Historical Society. 

Quite the central figure of these stirring events was Mayor 
Charles M. Waterman, whose term of office was then expiring, 
and during which so many things had happened, or were alleged 
to have occurred, which gave impetus to the subterranean move- 
ment which finally resulted in the dramatic events in which Mayor 
Waterman figured as the chief actor. 


As a result of the turbulent scenes which were enacted prior 
to and during the election of 1858 Mayor Waterman was im- 
peached. As will later be shown, these proceedings were with- 
drawn, and Mayor Waterman was allowed to resign his office. 


As Professor Kendall states in his authoritative article, “There 
is much about this affair which invites comment. For example, 
it will be asked how Duncan, an officer of the United States 
Army, became involved in it. No answer can be made. Again, 
the conduct of Mayor Waterman is hard to explain. It is known 
that there were dissensions in the American Party, of which he 
was the leader. How far did party animosities determine his 
attitude towards the Vigilance Committee?) How far was he 
moved by a sincere desire to avoid bloodshed? The conduct of 
General Lewis offers another problem. Why did he hesitate, as 
we know he hesitated, to call out the militia?” 

In response to the impeachment proceedings brought against 
him for his part in this affair, Mayor Waterman filed a detailed 
written explanation of his conduct in the matter to the Com- 
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mon Council, and which will possibly serve to answer, perhaps, 
some of Professor Kendall’s queries. 

The writer some years ago came into possession of what ap- 
pears to be an original copy of Mayor Waterman’s defense, and 
appends same herewith for what purpose it may serve. In this 
communication will appear the names of a number of prominent 
citizens of New Orleans, many of whom are doubtless remembered 
by the elders of New Orleans: 


WATERMAN’S LETTER. 
New Orleans, June 15, 1858. 


To the Honorable the President and Members 
of the Board of Assistant Aldermen. 


Gentlemen: 


During an excitement unparalleled in the history of this City, 
your Honorable body, on the 5th instant, adopted and transmitted 
to the Board of Aldermen, articles of impeachment, suspending 
me in the functions of my office as Mayor of the City of New 
Orleans. | 

I now appear before you, more for the purpose of giving a 
narrative of the prominent events, which occasioned your action, 
than of defending myself, believing that a frank, unreserved, and — 
candid statement of my acts, and of the motives that prompted 
them, will do more to excuse, if not to justify, myself than any 
labored effort to prove the correctness of my course. 

The excitement is now over—passion has given way to reason - 
—the better feelings of our nature predominate, and a spirit of 
forgiveness, if not forgetfulness, seems to pervade our com- 
munity. | 3 

It must be recollected that this is the first time in the histo 
of this City that a “Vigilance Committee” has been attempted 
to be organized. There was no precedent to point out the course 
to be pursued. The strength and resources of the Committee 
were unknown. It had the support of a portion of the public 
press, and its cause was advocated in the streets by a large 
number of influential citizens. It was not like an exasperated 
mob, excited by the harangues of unprincipled leaders, which re- 
quired only the strong force of the police to quell, but it was 
powerful in numbers, and well provided with arms and ammuni- 
~ tion, and under the command of an officer of considerable mili- 
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tary reputation. It was not composed of one class, or of one 
kindred, or of .one nationality armed against each other, but in 
its ranks were found reputable citizens from every walk of life. 
The extraordinary spectacle was presented of a parent bearing 
arms against his offspring—of relatives against relatives, and 
of friends against friends. We must also remember that this is 
an old settled community, reaching back more than a century. A 
large portion of its inhabitants is homogeneous in character. 
Here are ties of consanguinity and of affinity—ties of friendship, 
of long social intercourse and of business. The occasion demanded 
the coolness, the calmness and the experience which mature years 
can only bring. I felt that any act on my part might lead to re- 
sults of the most disastrous character. My aim, my object, and 
my motive, was to prevent a conflict of arms, and to arrest the 
horrible consequences of the shedding of blood of kindred and 
of friends. With these prefatory remarks, I will now proceed 
to a succinct statement of my acts. 

On Thursday morning, 4th of June, about five o’clock, the 
Chief of Police, Col. Forno, aroused me from my slumbers, and 
informed me that a body of armed men, called a “Vigilance Com- 
mittee,” had, during the night, taken possession of the State Ar- 
senal, with the arms and ammunition therein, and the lock-up 
opposite Jackson Square. I met him again about six o’clock A. M., 
with Officer Boylan, and asked him to call at Col. Walton’s resi- 
dence and request him to convoke the Common Council at 10 
o’clock A. M. of that day. At the appointed time the Common 


Council met in secret session. 


Prior to the meeting of the Common Council, I addressed the 
following communication to Major General John L. Lewis, com- 
manding the Ist Division Louisiana Militia: 


Mayoralty of New Orleans, 
City Hall, June 3, 1858. 
To. Major General John L. Lewis, 
Command’g ist Division L. M.: 


Sir: In view of the condition of affairs now existing in the 
city, and the probable necessity which may arise for the aid of the 
State troops under your command, I have to request that you will 
call at this office at your earliest convenience, that I may confer 
with you upon the measures to be adopted in this emergency. 

I have the honor to be, } 

Your obed’t servant, 
CHAS. M. WATERMAN, Mayor. 
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I also sent for Gen’] Tracy, commanding the Ist Brigade, and 
-_Gen’l Palfrey, commanding the Louisiana Legion, which three 

Generals, and Mr. William Freret, met me in my private office. 
- The Common Council, then in session, sent for me, about 12 
o’clock M., by whom I was informed of what had transpired, 
_ during their sitting. In the instructions given to me, I under- 
stood that I was required to visit the premises of the “Vigilance 


Committee,” and to demand the surrender and delivery to the 


proper authorities, of the Arsenal, the Lock-up, and of the prop- 
erty belonging to the State and to the City. 


| In company with Generals Lewis, Tracy and Palfrey, and Mr. 
William Freret, I left the City Hall and proceeded to the head- 
quarters of the Vigilance Committee, where I had an interview 
with Captain J. K. Duncan, in the presence of the gentlemen who 
accompanied me. I informed him of the object of my visit. In 
a few words, I said that the excitement at the City Hall was very 
great, and that peace and quiet could not be restored to the City 
as long as an armed force was in possession of the Arsenal. 


Captain Duncan and his friends then stated that their only 
object was to rid the community of certain dangerous and suspi- 
cious characters. 


At once I proposed to him and to his friends, that, if affi- 
davits were made against the obnoxious persons, I would pledge 
myself, with the gentlemen who were with me, to cause their 
arrest. On giving this pledge, one of the gentlemen wrote out 
an affidavit, but declined to sign it. I then observed, that I had 
no authority to arrest, or cause an arrest to be made, without 
legal process was first issued, and that an affidavit setting forth 
sufficient charges was the prerequisite for a warrant to arrest. 
Finding that we could not agree, we all returned to the City Hall. 

It was then that the following order to General Lewis was 
issued, and the order by him, during the night, to those under his 
command: 


Mayoralty of New Orleans, 
City Hall, June 3, 1858. 
To Major General John L. Lewis, 
Commanding Ist Division, L. M.: | 
Dear Sir—You are hereby requested to order the troops under 
your command to be on duty immediately, and to preserve the 
peace of the city. 


be 
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EY Palfrey to take possession of the arms at the State Ar- 
sena 
Gen. Tracy will take command of his Brigade. 
Your obedient servant, 
CHAS. M. WATERMAN, Mayor. 


Headquarters First Division, L. M., 
City Hall, June 3, 1858. 
General Orders No. 18. 


1. At the request of Chas. M. Waterman, Mayor of the City 
of New Orleans, under the requisition of the law, you are hereby 
commanded to order out the troops under your respective com- 
mands to be on duty immediately, to preserve the peace of the 
city. 

2. Brigadier General Tracy, commanding the list Brigade, 
and Brigadier General Palfrey, commanding the Louisiana Le- 
gion, are specially charged with the execution of this order with- 
in their respective commands, and will report to Headquarters 
for further instructions. 

By order of JOHN L. LEWIS, 

Maj. Gen. Commanding list Division, La. Ma. 
E. F. LAVILLEBEUVRE, 
Aide-de-camp. 


Some objection having been made to the order first issued by 
me, as above, at a later hour in the day I issued the following 
additional order to Gen. Lewis, upon the receipt of which, he 
issued his orders No. 19, also to be found below: 

Mayoralty of New Orleans, 
City Hall, 3rd day of June, 1858. 
To Major General John L. Lewis, 
Commanding list Division, L. M. 

Whereas, a lawless mob has invaded the property of the City 
of New Orleans, and taken into their possession the State Ar- 
senal, and military arms and munitions belonging to said city and 
State of Louisiana, you, as commanding the First Division of 
the Louisiana Militia, are’ hereby commanded to cooperate with 
the civil authorities in maintaining law and order in said city, 
and are required to arrest all violators of the law, and in this you 
shall be sustained by the civil authorities of said city of New 
Orleans. CHAS. M. WATERMAN, Mayor. 


Headquarters First Division L. M., 
New Orleans, June 3, 1858. 
General Orders No. 19. 
Under requisition emanating from the office of the Chief 
Magistrate of the City of New Orleans, setting forth that a law- 
less mob has invaded the property of the City of New Orleans 
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and taken into their possession the military arms and munitions 
belonging to the said city and State of Louisiana, the officers 
commanding the Louisiana Legion and First Brigade are hereby 
commanded to cooperate with the civil authorities in maintaining 
law and order in said city, and to assist in arresting all vio- 
lators of the law, and restoring the property of the city and State 
to their proper custodians. 


By order of JOHN L. LEwIs, 
: Maj. Gen. Commanding list Division L. M. 
E. F. LAVILLEBEUVRE, 
Aide-de-camp. 
On Friday morning, about 8 o’clock, I met General Lewis on 
Royal street, and with him went to General Palfrey’s, to learn 
what number of troops he had under his command. Not finding 
him in, I left General Lewis with Gen. Grivot, Adj’t and In- 
spector General of the State, and went to my counting room. 
Whilst there, General Palfrey called and informed me that he 
would have an armed force of about one hundred and fifty men. 


Gen. Lewis having advised me that the force that could be 
raised among the militia would not be sufficient to overpower 
the “Vigilance Committee,” at the suggestion of some friends, I 
called upon Mr. C. Fellowes and asked him, with Mr. O. H. 
Norton, to go with Gen. Lewis and myself, to see Capt. Duncan, 
and try if some amicable arrangement could not be made to pre- 
vent a conflict of arms, and to allay the prevailing great excite- 
ment. 


At about half-past 9 o’clock, A. M., we went to the head- 
- quarters of Capt. Duncan, and remained there in consultation 
until near 1 o’clock P. M. The result of that conference was the 
following agreement: 


Notice to the People and Citizens of New Orleans. 
Office Executive Vigilance Committee, 
Arsenal, June 4, 1858. 


The Vigilance Committee, which had thoroughly organized 
itself, and which had temporarily seized and taken possession of 
the State Arsenal and the Municipal Court and Jail, having or- 
ganized with the view of freeing the city of New Orleans of the 
well-known and notorious “thugs,” outlaws, assassins and mur- 
derers who infest it, and which Vigilance Committee organized 
for three months with these objects in view, hereby solemnly 
agree to and with the Chief City Magistrate, Mayor Waterman, 
and the Superintendent of Elections, Gen. Lewis, to disband the 
same, and immediately reorganize the same body under their legal 
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sanction, and thus secure lawful sanction for the accomplishment 
of their original objects, viz: freeing the city of thugs, outlaws, 
assassins, and murderers. The conditions of this agreement are: 

1. That before disbanding we shall all have been first sworn 
in, under our present organization, as special city police under 
Mayor Waterman, and special election police under General 
Lewis, to act under his authority on the day of election. Our 
duties as special city police will be to bring up for trial, under 
affidavits, the notorious offenders against the law that it was 
intended originally to proceed against, and free the city of, in our 
capacity of Vigilance Committee. 


2. We are authorized to remain in a body, as at present | com- 
posed and organized, and are to remain in quiet possession of our 
present position, in the Arsenal, until we have been truly sworn 
in as special police of Mayor Waterman’s and by General Lewis. 
As soon thereafter as is practicable, we will occupy such other 
positions as is selected by us as more to our own and the public 
convenience, and under the legal sanction of the Mayor and 
Superintendent of Elections, all our future acts, so long as act- 
ing in the capacity of special city and election police, which shall 
not be for a less period than five days. 


3. It is further understood by the parties hereto that the 
City shall be subject to no expense for the pay or support of said 
organization. Signed) 

CHAS. M. WATERMAN, 
JOHN L. LEwIs, 

Inspector of Elections. 
M. O. H. NORTON, 
C. FELLOWES, 

On the part of the Citizens. 
J. K. DUNCAN, 

Pres. Ex. Vig. Com. 


I then returned to the City Hall, and from the steps of that 
building informed the large concourse of citizens, there present, 
that an agreement, satisfactory to myself and friends, had been 
made, which would appear in the morning papers. I requested 
all citizens peaceably inclined to return to their homes. 


I was then informed that a number of highly respectable 
citizens, avowing themselves not to be connected with the Vigi- 
lance Committee, wished to see me at my rooms at the St. Charles 
Hotel, at 2 o’clock P. M. As the hour appointed was near at hand, 
I went immediately to the Hotel. The gentlemen who had sent 
for me submitted the following resolutions for my approval, a 


copy of which they informed me had been sent to Capt. Duncan: 
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“At a meeting of citizens convened this morning, June 4, for 
the purpose of proposing such measures as may speedily re- 
establish the supremacy of law, and restore peace to our city, the 
Hon. R. N. Ogden was called to the Chair, and Edward Mac- 
Pherson appointed Secretary. 7 


“The following resolutions were maturely considered and 
unanimously adopted: 


“The undersigned. citizens, having the peace and security of 
our community at heart, and being in no way implicated with 
the Vigilance Committee, and having been solicited by our fellow 
citizens, like-minded with ourselves, to use our influence for the 
purpose of effecting an amicable settlement of the unfortunate 
difficulties now existing between the Vigilance Committee and 
our city authorities, we respectfully suggest the following plan, 
which we think an amicable compromise, and hope may prove 
satisfactory to both parties. 


“First. In order to restore peace and order our Mayor agrees 
to have sworn in a strong and influential Police of our quiet citi- 
zens, irrespective of party politics, consisting of 1000 men, who 
shall act and protect the peace and property of our city, who shall 
on the day of election guard and protect the polls and all citizens 
in peacefully and legally casting their votes, without influence 
or intimidation, and who shall support the city authorities in the 
lawful discharge of their duties, until a new City organization 
shall have been legally formed and put into operation. 


“Second. That as soon as this citizen police shall have been 
sworn in that the present police of the city be required to sur- 
render all the arms, ammunitions, and property belonging to the 
city or State, and that said Vigilance Committee be disbanded. 


“Third. That the Mayor be the head of the newly organized 
citizen police. 

“Fourth. That in order the better to guarantee peace and 
good order all places for the sale of spirituous liquors be re- 
quested to close at 6 o’clock, P. M., from this date until after the 
election, and that they remain closed on the day of election from 
4 o’clock A. M. until 7 o’clock the morning following the election. 


“Fifth. That said citizen Police shall be appointed conjointly 
by the Mayor and Maj. Gen. J. L. Lewis, and by a committee of 
three from this meeting, and upon the day of election shall act 
under Maj. Gen. Lewis, Superintendent of Elections, legally con- 
stituted. 


“Sixth. The foregoing compromise, if agreed upon, to be 
signed by the Mayor, and upon behalf of the Vigilance Committee, 
and countersigned by this Committee. 


“Seventh. The Arsenal to be delivered up to Gen. Palfrey. 
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“It was further resolved that a committee of seven wait upon 
the Mayor, and a committee of a like number upon the Vigilance 
Committee, to obtain their consent to this arrangement. Where- 
upon the following citizens were appointed: 


Committee to wait on the Mayor: 


W. H. Avery H. S. Buckner 
H. T. Lonsdale S. C. Twichell 
Thos. A. Adams Thos. Sloo. 
Hugh Wilson 

Committee to wait on Vigilance Committee. 
W. L. Lanier A. D. Kelly 
E. Macpherson A. H. May 
E. Peale S. B. Newman. 


Sheppard Brown 
E. Macpherson, Secretary. 
R. N. Ogden, Chairman.” 


I had no objection to urge except to the fourth, which I 
thought might render the city liable in damages if carried out, 
as the law only required coffee-houses to be closed on the day of 
election. 


It was the opinion of Mr. Fellowes and myself that, by the 
agreement previously entered into with the “Vigilance Com- 
mittee,” the arms and property of the State and City were to be 
given up that evening, if my part of the agreement could be 
performed, which was to constitute the Vigilance Committee a 
Special Police, to act under my orders. With this impression, 
Mr. Fellowes and myself, between 3 and 4 o’clock P. M., went to 
the Arsenal and the following oath was administered to all the 
members of the Vigilance Committee who were qualified to take 
it, constituting them a body of Special Policemen: 


“June 4th, 1858. 


“We, the undersigned, do solemnly swear that we will sup- 
port the Constitution of the United States and of this State, and 
that we will faithfully and impartially discharge and perform 
all the duties incumbent on us as a Special Policemen of the City 
of New Orleans, according to the best of our abilities and under- 
standing, agreeably to the Constitution and laws of the United 
States and of this State, and we further solemnly swear that 
since the adoption of the present Constitution, we being citizens 
of this State, have not fought a duel with deadly weapons, within 
this State nor out of it, with a citizen of this State; nor have we 
acted as second in carrying a challenge, or aided, advised, or as- 
sisted any person thus offending. SO HELP Us GoD.” 
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As I had performed my part of the agreement, I felt it in- 
cumbent on me to remain until Capt. Duncan had performed his, 
which was to disband his forces, to remove the barricades and 
to restore to the State and to the City the property which had 
been taken forcible possession of. 


With this view and for the purpose of consummating the 
agreement, I remained in the camp of the Vigilance Committee 
all the night, and at about 4 o’clock A. M. I sent for Capt. Duncan 
and stated that I thought it was time to commence his part of 
the contract. His apology was that various rumors during the 
night had reached him, of a threatening import, and that he 
thought it his duty to protect the men under his command. How- 
ever, about 7 o’clock A. M., he moved the cannon from their posi- 
tions into the alley and in front of the Arsenal on St. Peter street. 


Soon after that hour, I received from Lieut. Col. Myers, U.S. 
A., the following letter: 


“United States Quarter Master’s Dept., 
| New Orleans, June 5th, 1858. 
“His Honor the Mayor of New Orleans. 

“Sir: I deem it my duty to inform you that the United States 
Barracks below the city, has, by direction of the War Department, 
been turned over to the agent of the Treasury Department in 
New Orleans for a Marine Hospital. There remains at the Bar- 
racks a battery of field guns and ammunition for the same, locked 
up in the magazine. An Ordnance Sergeant with three hired 
men have the custody of the public property at the Barracks, but 
his force is not adequate for its protection, if an attempt should 
be made to seize the property. | 

“T call your attention to this subject in order that you may 
take such measures as you may deem necessary to protect the 
guns and ammunitions in these excited times, from seizure. 

Very respectfully, your obedient servant, 

A. C. MEYERS, 
Lieut. Col., U. S. A.” 

The information it contained caused me additional uneasiness, 
fearing that his apprehensions might be realized, and all my 
- efforts to avert the threatened calamity thus be frustrated. As 
I did not know what might be the result in the event of another 
party taking possession of the arms referred to. 

I was, now, from excitement, fatigue, and from want of rest, 
having had no rest whatever for forty-eight hours, nearly ex- 
hausted. I went upstairs in the arsenal and laid down. I did 
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not succeed in obtaining any repose, as there were constant calls 


to see me. 


At 12 o’clock M., I sent for a number of gentlemen who are > 


parties to the agreement signed, urged them to get signatures of 
good and orderly citizens, irrespective of party, to the following 
obligation : 

“We, the subscribers, Citizens of New Orleans, La., do hereby 
solemnly affirm, that we sustain the Mayor of the City, Charles 
M. Waterman, in all the attempts which he has or may make to 
support the supremacy of the Municipal Law, under an express 
Special Police Force, to be composed exclusively of us, the sub- 
scribers hereto; but that when order is restored, we will all quiet- 
ly and peaceably disperse to our respective homes, on his Order to 
that effect, when the Quiet, Law and Order of the City shall have 
been permanently restored.” 

They acceded to my request, and immediately started out on 
their mission. 


Shortly after their departure, A. G. Brice waited on me, and 
asked if I had any objection to give authority to Recorder Stith 
to swear in a Special Police Force. I replied no, and issued an 
order to that effect. 


After this order became generally known, two legal gentlemen 
called upon me and gave it as their opinion that I had no right 
to delegate such a power. On examination of the City Charter I 
discovered my error, and countermanded the order. 

Recorder Stith called in the afternoon to see me. I explained 
to him the error into which I had fallen, in giving the order to 
swear in a Special Police Force. He appeared to be satisfied 
with the explanation, and remarked that he had administered, 
under the order, the necessary oath to about two hundred and 
fifty good and respectable citizens. I said there would be no ob- 
jections raised. 


Between 3 and 4 o'clock P. M., Mr. Wm. Freret, Judge 
Semmes, Mr. Brice and Col. Forno had an interview with me. In 
the course of the conversation, they intimated that the Board 


of Assistant Aldermen would be convened in the evening, and. 
that articles of impeachment would be preferred against me. I ° 


was not conscious that I had been guilty of any misdemeanor or 
improper conduct. I had, in my difficult position, discharged 
my duty to the best of my ability. That I had committed errors 
was more than probable, but my motives were good and honest. 
To prevent the trial and impeachment, it was proposed to me to 
resign at once. I declined, and requested these gentlemen to re- 
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turn to the City Hall and ascertain if possible whether it was the 
intention of the Common Council to meet that evening for such 
a purpose, and, if so, to inform me, that I might appear in person 
before that body and give a correct account, in every particular, 
of my acts. 

As these contiannel did not return, I came to the conclusion 
that the matter would rest until I could get into my proper place, — 
the City Hall. 

Between 6 and 7 o’clock that evening, Recorder Stith, Judge 
Livingston, Judge Semmes, and W. P. Grayson came to see me, 
and it was proposed that I should go with them to the City Hall. 
The gentlemen of the Vigilance Committee having heard that my 
life had been threatened, advised me not to leave their quarters 
without an armed escort. But, after deliberation, I concluded to 
go to the City Hall with the gentlemen who had called to see me. 
I left the Arsenal without any escort, and on my way up, the 
suggestion was made and adopted to stop at my rooms at the 
hotel. I then requested Recorder Stith and Judge Livingston to 
go to the City Hall and inform the Council where I was, and that 
if my presence was required I would wait upon your honorable 
body. 

It has been asserted that I was seen with the Vigilance Com- 
mittee, at their rooms in the University Buildings, on Common 
street. I did not know that they held their meetings there. I 
have never entered the building on Dryades street. The centre 
building I visited with Dr. Wedderburn in 1852 or 1853 to see 
the Museum, and since that time I have never been there. I have 
been in the edifice on the corner of Common and Baronne streets 
five or six times to represent the City, as ex-officio administrator, 
but I am confident it must be five or six months since my last 
visit. So much for the assertion that I had been seen with the 
Vigilance Committee. My friends unhesitatingly contradicted 
the report, and this statement will confirm the accuracy of their 
contradiction. 

My statement of facts is concluded. It is substantially cor- 
rect. From first to last my desire was to prevent the shedding 
of blood—to save life—to restore peace—to allay the intense ex- 
citement, and to preserve the good name and fame of the city. 
There was imminent danger of a conflict of arms. Who would 
not make sacrifices to avert such a calamity? Who would not 
pause before the fatal command to “charge” was given? The 
conflagration of the city—the destruction of property—and a 


a 


478 The Louisiana Historical Quarterly 


general pillage by an excited populace would be far less frightful 
than the deadly conflict between acquaintances, friends and kin- 
dred. I confess I shuddered at the thought of such an awful 
spectacle. My motives were pure, and if I have erred I have the 
consolation to know that my errors have not draped the city in 
mourning. 

New Orleans, from my boyhood, has been my home. I have 
lived among you all, in the full enjoyment of your confidence. I 
have been honored beyond my deserts, and in all my thoughts 
and acts the welfare of my adopted city has ever been my guiding 
star. Animated by the strongest inducements to act well my 
part, I have to the utmost of my abilities discharged the duties of 
Chief Magistrate of your city. — 

No one can justly impugn the rectitude of my intentions. 
Whatever faults I may have committed should be attributed more 
to the want of experience, and a desire to preserve the peace of 
the corporation, than to any other motive. 

Having thus placed before you a simple, concise narrative of 
facts, in explanation and vindication of the course I have pur- 
sued, I ask that justice at your hands to which I may be rightly 
entitled. : 

I have the honor to be your obedient servant, 

(Signed) 


| CHAS. M. WATERMAN. 


PROCEEDINGS OF THE COMMON COUNCIL. 
(Following foregoing letter.) 

(Extract from Official Proceedings, Board of Assistant Al- 

dermen. ) 
Friday, 18th June, 1858. 

_ The Board met this day pursuant to adjournment. Members 
present: Hon. J. Magioni, President; Messrs. Dolhonde, Hall, 
Huyghe, Kearney, Phelps, Waldo, Whitney and Ranney—9. 

The reading of the Journal was, on motion, dispensed with. 

Mr. Waldo was called to the Chair. 

Mr. Ranney moved to take up the following resolution (as 
published in the proceedings of this Board, of date 5th June, 
inst.). Carried. And said resolution was read twice, and adopted, 
the rules being suspended. 

Yeas—Messrs. Magiono, Dolhonde, Hall, Huyghe, Kearney, 
Waldo, Whitney, and Ranney—8. | 

Nays—Mr. Phelps—1. 
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“Whereas, on the 5th of June, inst., at a moment of unex- 
ampled excitement, growing out of the unfortunate and uncertain 
state of affairs then existing in the City, and during the embar- 
rassing temporary absence of Charles M. Waterman, Mayor, from 
the City Hall, the Board of Assistant Aldermen did prefer, adopt, 
and transmit to the Board of Aldermen, articles of impeachment 
against the said Mayor; 

“And Whereas, it now appears, by the explanation now made 
to this Board, that the said Chas. M. Waterman, Mayor, has, as 
this Board now verily believes, acted in all that he has done con- 
scientiously, and, as he understood, to the best interest of his 
fellow citizens and of this corporation; therefore be it 

“Resolved, That the Articles of Impeachment, adopted by this 
Board and transmitted to the Board of Aldermen, on the 5th 
inst., be, and they are hereby withdrawn and repealed. 

“Be it further resolved, That the Committee charged with 
their presentation to the Board of Aldermen, do now inform that 
branch of the Common Council of this action, and request the re- 
turn of the Articles of Impeachment aforesaid.” 


Mr. Ranney moved that this Board proceed as a committee to 
the chamber of the Board of Aldermen, to inform said Board of 
the proceedings had by this Board. Carried. And after having, 
through Mr. Ranney, the Chairman, informed the Board of Al- 
dermen of the adoption of the resolution withdrawing the Articles 
of Impeachment against Chas. M. Waterman, on motion, the 
Board of Assistants returned to their chambers, when the fol- 
lowing communication was read: : 


“Mayoralty of New Orleans, 
“June 18th, 1858. 
“To the Common Council: 
“Gentlemen: In view of recent occurrences and the short 
_ time which is to elapse before the Mayor elect is to take his seat, 
I hereby respectfully tender for your acceptance, this, my resigna- 
tion of the Office of Mayor of the City of New Orleans. 
Your obed’t servant, 
CHAS. M. WATERMAN.” 


Whereupon, Mr. Ranney offered the following resolution, 
which was read and adopted, the rules being suspended, and, on 
motion, sent to the Board of Aldermen, for concurrence: 

“Resolved, That the resignation of Chas. M. Waterman, as 
Mayor of the City of New Orleans, be, and the same is hereby 
accepted.” 

The Board of Aldermen, on the same day, returned the Arti- 
cles of Impeachment, and concurred in the action of the Board 
of Assistant Aldermen. 


; 


EDITOR’S CHAIR 


| | HENRY P. Dart, Editor. 


iq SPAIN AND FRANCE It will be long before Parkman’s his- 
tory of the Huguenots in Florida loses its 


| high place in the favor of the average 

| reader, particularly among those who love a colorful narrative, — 
| sustaining a thesis easily understood. The nine chapters cover- — 
ing this subject in the forepart of the Pioneers of New France, 
may be said to have set the fashion for that kind of writing and 
i though sixty years have passed since Parkman’s genius created 
f the pattern, it still is thoroughly good reading, even if our own 
4 tastes have changed in the meantime. But the new generation of 
q historical students have never been quite satisfied with this pre- 
4 sentation of the subject and have criticised it chiefly because it 
4 ignored the other side of the story or, more properly speaking, 
a left the subject without attempting to seek for a reasonable expla- 
nation of the atrocities committed by the participants in that 
tragedy. 

_As was to be expected, quite a body of literature has been 
created, much of it equally as obnoxious as the main thesis to one 
seeking light on a complicated historical problem. Another class 
F of writers have been at great pains to dig into the archives of 
q France and Spain for contemporary views of the struggle, con- 
: tent to print what they find, with the certainty that this dry as 
q dust work will some day be sifted into a narrative that may settle 
q | the problem or at least present both sides of the issue for the in- 
dependent judgment of posterity. Each inquirer whether sup- 
porting a theory or merely exploring the evidence thus contrib- 
utes something new and entitles the finder to the compliment 
of respectful attention and if possible, to a helpful suggestion. 


La Florida was the early name given by the Spaniards to 
all of North America beyond the West Indies. Although they 
then knew little of that continent outside of the coast line of what 
is now the Carolinas and Florida, their imagination covered all 
parts of the terra incognito. Grasping at title to the whole by 
virtue of the little they had seen, they protested after the manner 
of those times against occupancy by any other nation, just as they 
had closed in like manner the Caribbean Sea in which they in- 
cluded the Gulf of Mexico before they had investigated or poes- : 
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sessed a foot of its northern or western coast line. But by the 
middle of the 16th Century Spain had color of title to the South- 
ern half of the Continent by virtue of the explorations of Ponce 
de Leon, Pamphilo de Narvaez and Hernando de Soto. During 
that same period, i. e. from the discoveries of Columbus to the 
days of Jean Ribaut (1562-1563) traders from all the European 
States invaded the Caribbean in defiance of Spanish protests and 
the chief offenders here were Frenchmen. Spain denounced these 
people as pirates and while some may have been honest men en- 
deavoring to trade with the Spanish Colonies in defiance of the 
prohibition of the mother country, it appears to be certain that 
the majority of the invaders were pirates pure and simple in 
the sense that they were marauders on [and and offenders against 
life and property on the seas. As early as 1513 the Casa de Con- 
tratacion at Seville had been obliged to provide caravels to pro- 
tect the Coasts of Cuba and there exists an account of a French 
Corsair “who in 1538 extorted a ransom of seven hundred ducats 
from the town of Havana and being chased by three Spanish ships 
made prize of all three, then returned to Havana and compelled 
another ransom to atone for the indignity of pursuit.”" 


Indeed Spain had her hands full in the 16th Century and her 
beard was singed not only by English seamen but by the seamen 
of her envious neighbors in Europe who poured out of the ports 
of France without hindrance from the authorities to prey upon 
the wealth of Spain in the Indies wherever it could be safely at- 
tacked by land or sea. As to the Continent (La Florida), “with 
restless jealousy Spain watched the Domain which she oould not. 
occupy and on France especially she kept an eye of deep distrust. 
When in 1541 Cartier and Roberval essayed to plant a Colony 
in the parts of Ancient Spanish Florida now called Canada, she 
sent spies and fitted out caravels to watch that abortive enter- 
prise.’””” 

But twenty-one years later a French expedition under Jean 
Ribaut landed on the coast of the mainland in Florida sufficiently 
close to jealous Spanish eyes to rouse the authorities to action 
had not the Colony abandoned the enterprise even before knowl- 
edge of it reached Spanish ears. When the offense was repeated 
by Laudonniere in 1564 the hatred, bigotry and violence of Spain 
burst all bounds and Menendez was sent forth to conquor the in- 


- Violet Barbour, Privateers and Pirates of the West Indies, 16 Amer. Hist. 
Review, 529-566. | 
"Parkman, Pioneers of New France, 19. 
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vaders and to restore La Florida to the Crown of Spain. Park- 
man’s story of that bloody carouse with murder and death’ will 
continue to be read as long as our language survives. No matter 
what has been or may be written in extenuation of the conduct 
of Menendez, this narrative has definitely placed him among the 
executioners.and murderers whose bloody deeds can never be for- 
gotten or justified. Nor may we be asked to apply the same title 
to de Gourgues who in similar fashion revenged on Spanish troops, 
the iniquities of Menendez. Both were horrible examples of the 
fanatic madness of their era, but de Gourgues slaughtered men 
with arms in their hands, he smote them in fair fight and after 
the manner of the times without pity and without quarter, while 
Menendez slew hapless and defenseless captives under circum- 
stances which indicated cool calculating pleasure in the act. 


Miss Barbour in the paper previously cited says that Lau- 
donniere’s Huguenot colony in Florida was regarded by Menendez 
as an attempt to establish headquarters conveniently close to the 
Spanish Dominions whence their pirates could pounce upon the 
Mexican fleet before it reached Havana or even seize upon Cuba 
and she cites Rene Laudonniere’s account of his second voyage 
to Florida (Hakluyt’s Voyages, 9, 40) to show that the men in 
his company had such thoughts. She might have gone further 
for the report shows that some of them did actually revolt and 
sail away with that purpose. But this was not done with the 
consent of the leader, and granting good faith in his heart (which 
history does not doubt) the record is perfect, the real offense of 
his invasion was the violation of the Spanish Prohibition against 
all comers into the continent of North America. 


What has been said in the foregoing pages has been 
suggested by Miss Mary Ross’ paper in the Georgia Historical 
Quarterly for September, 1923, on “French Intrusion and In- 
dian Uprisings in Georgia and South Carolina (1577-1580).” 
This is the first account we have seen in English based solely 
on Spanish contemporary reports. The author is not a par- 
tisan and indeed her paper shows that she is merely summar- 
izing the “manuscript material in the Archivo General des 
Indias.”* Her very laborious efforts do not alter Parkman’s 
general account but her studies are peculiarly interesting to 


“+ Ibid Chap. VIII 130 et seq. 


‘Since the preparation of this article Miss Ross has printed in the: same 
Quarterly a paper on “The French on the Savannah 1605,"" based on the same 
sources. | 
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the student of the early history of Louisiana, for here we begin 
to see new light on the Spanish view of Iberville’s Colony at 
Biloxi in 1699-70. The latter was informed on his second voy- 
age to Biloxi (December, 1699), that 


“the Governor of Pensacola had come to Ship Island with 
a thirty-gun ship and one hundred and forty men, with 
the view of driving the French away. He found there a 
superior force and contented himself with a solemn pro- 
test against what he called the usurpation of a country 
which he considered as part of the government of Mex- 
ico. He furnished the Count de Sugares with a copy of 
this instrument which the latter, sailing for France a few 
days afterwards, carried thither.’ 


Margry has preserved for us the contemporary account of this 
visit as well as of the later efforts of the French crown to ob- 
tain a cession of Pensacola from Spain.* None of our histor- 
ians have felt it necessary to explain this episode, though any 
casual reader would raise the question at once as to the basis 
of the Spanish demand as well as the utility of it considering 
the situation both parties were then in on the Gulf Coast. 

Of course, a more careful inquirer would have found the 
demand was in strict conformity to the Spanish doctrine that 
“All America” was still Spanish soil, notwithstanding France 
was at that time firmly planted in Canada and England was 
likewise established on the North Atlantic coast. But,the 
studies of Miss Ross in the Archivo General des Indias do show 
how Spain had reached that point of view and how ruthlessly 
she stamped out all violations of her paper title to the new 
continent. The Commander of Pensacola would doubtlessly 
have repeated the vengeance of Menendez had he found the lit- 
tle Colony at Biloxi unprotected by the prudent foresight of 
Iberville. 


The investigation of the Spanish Archives has furnished 
Miss Ross with material for a very interesting story concern- 
ing French efforts to plant a colony in the South even before 
France turned her attention to Canada, and though the author — 
has perhaps not yet reached and studied the later efforts of 
that country at continental colonization, it is quite clear now 
that the establishment at Biloxi was no mere accident, but 


‘Martin, Hist. La. 102. 
*Margry, 4, 381 and 489 et seq. 
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rather the successful culmination of a policy that had filled the 
minds of French rulers and people for more than a century 
before La Salle planted the pillar and arms of France at the 
mouth of the Mississippi in 1682. But this is not all the benefit 
we get from Miss Ross’ paper. It gives us the suggestion to 
study from a different angle the Indian problems of Bienville 
and his successors. This hitherto has made dull reading in 
our local histories. Altho’ Miss Ross has in her paper given no 
intimation of the causes of these troubles (possibly because 
she has not yet finished her investigation), she has neverthe- 
less opened a door through which we can now see our French 
colonial ancestors in Louisiana were involved in conflict of 
far greater interest. The Colony was in immediate contact 
with the imperial desire of England for possession of the 
Continent and Bienville’s diplomacy and management of the 
Indian war now takes its proper place as a prelude to the 
tragedy that half a century later culminated on the plains of 
Abraham and Quebec. The feeble Spanish effort to oust Bien- 
ville from Biloxi shrinks perceptably under this light, for 
England, not Spain, was the natural enemy of the New 
Colony. 
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RECORDS OF THE SUPERIOR COUNCIL 


OF LOUISIANA. 


XXII. 
(Continued from April, 1924.) 


SUCCESSION OF FRANCOIS TRUDEAU, 1739: 


ings before Superior Council in Trudeau succes- 


, 1739, to April 30, 1742. These papers are paged, begin 


with p. 13335, and have been put in sequence here. But we are un- 
able to follow the pagination or to explain it, as it appears to be 
arbitrary and apparently done at some subsequent date. 


Sept. 29, 1739. Attorney General of the King informs the Council 


(13401) 


(13395) 


(13243) 


No. 2704. 


that Sieur Francois Trudeau has died at the house 
of his son-in-law, and petitions that one of their 
members be appointed in order that inventory of 
the effects of deceased be taken, and seals affixed 
thereon, to protect the rights of those concerned. 
Signed: ‘‘Fleuriau.”’ 

pt. 29. Petition granted and Mr. . Bobé 
Desclozeaux appointed as Commissioner on this 
case. Signed: “Salmon.” 


NOTE—The decedent's will (6pp ) was dictate? to Henry, Royal Notary 
on Sept. }1th, 1739, ond is in good condition. (13206, 2697 to 13.) 


Sept. 29. Accompanied by the Attorney General 
of the King, the Clerk of the Council and the 
Sheriff, Sr. Bobé Desclozeaux views the corpse of 
Sr. Francois Trudeau at the residence of Sr. de la 
Pomeraye, who is married to his daughter Jeanne 
Trudeau, and in presence of the aforementioned 
persons and of Sr. Estienne Dalcour, another 
son-in-law of said deceased, inventory is taken of 


effects of said Sr.. Trudeau and seals affixed thereon. 


Inventory, enumeration and description of said 
effects covers four pages, signed by Lenormand, 
Dalcour, Fleuriau, De la Pommeraye and Bobé 
Desclozeaux. 

Sept. 29. The Attorney General asks the Su- 
perior Council to order that seals be affixed to 
effects of Sr. Trudeau in order to protect the rights 
of his minor heirs; following which Jean Baptiste 
Bobé Desclozeaux, in the presence of the Attorney 
General of the King, of the clerk of Council, sheriff, of 
Messrs. de la Pommeraye and Dalcour, sons-in-law of 
deceased Sr. Trudeau, after having demanded an 
oath from Sr. de la Pommeraye and Sr. Estienne 
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(13252) 


(13254) 
(13449) 


(13449) 


(13438) 


(13441) 


(13445) 
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Dalcour that naught had been carried away nor 
secreted, proceeded to inventory, description and 
appraisement of effects belonging to said succession, 
and affixed seals thereon. 

Signed: “‘Henry.”’ 74pp. 

Oct. 2. Protests against sale and division of re- 
turns of said succession by the following creditors, 
who individually file their claim in the Registry of 
the Superior Council: Morisset, Guillaume Locquet 
de la Pommeraye, also acting for minor heirs of de- 
ceased Gabriel de Juzan, married to Trudeau’s 
daughter; Fleuriau, J. Bancio Piemont, Assailly, 
Coudret, Pictet,and Rev. Jean Francois, Capychin. 

Oct. 2. Protest against sale and division of 
returns of said estate of deceased Francois Trudeau 
by the following creditors: Morisset, Guillaume _ 
Locquet de la Pommeraye, in his own name and in 
that of the heirs of Gabriel de Juzan, deceased hus- 
of Trudeau’s daughter. Signed: “Henry, 
clerk. 

Statement of debts du to succession of deceased 
Sr. Francois Trudeau for sale of slaves. 

October 3. Petition to Superior Council by 
Jean Baptiste Lavau Trudeau for letters of eman- 
cipation. Signed: ‘“‘Laveau Trudeau.” 

October 3. To be submitted to Attorney General 
of the King. Signed: “Salmon.” 

Octoter 3. Order of Superior Council for eman- 
cipation of Sr. Laveau Trudeau on condition that 


he may not sell nor alienate his movable or immov- 


able property until he attains his majority. Signed: 
‘“‘Fleuriau.” 

October 9. Decree of Council granting emanci- 
pation to Jean Baptiste Trudeau Laveau, on con- 
ditions laid down by Attorney General of the 
King. Signed: ‘Salmon.”’ 

October 9. Petition to Superior Council by 
Attorney General to convene family meeting of 
deceased ‘Trudeau’s relatives in order to elect tutor 
and curators to minor heirs. 

October 9. Election of Sr. de la Pommeraye as 
tutor and of Sr. Arnaud as under tutor to heirs of 
Pierre Gabriel de Juzan, his wife, Marie Francoise 
Trudeau, daughter of deceased Sr. Francois Tru- 


deau. 


Proces verbal of finding of family meeting covers 
three pages and is signed Ly Dalcour, Arnatd, 
Laveau Trudeau, Joseph Bernard, Alexandre Vielle, 


Fleuriau, Lassus Marsilly, Carriere, Salmon and 


Labro. 


x 
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(13431) 


(13262) 


(13330) 


(13443) 
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Octoter 9. Mr. de la Pommeraye refuses to be 
curator of J. B. Trudeau and to accept tutor- 
ship of minor heirs of deceased Juzan. His charge 
as treasurer of the Kirg dispenses him from any 
curatorship brt he voluntarily accepts the tutor- 
ship of the minor children of Sr. de Laboulaye and 
Jeanne Trudeau, now his wife. Signed: De 
Lapommeraye. 

ctober 14. Petition to Superior Council by 
Sr. de Lapommeraye for entire sale of movables 
and immovables of Trudeau succession, such a 
course being necessary as some have received very 
little, others a great deal, and others nothing at 
all. Therefore let the seals be raised and judicial 
sale follow, and lease of plantation te annulled 
and Sr. Dalcour discharged legally, so that debts 
of the said succession may te paid and the re- 
mainder divided between the heirs. Signed: 
‘“‘De Lapommeraye.”’ 

October 14. Decree of Council that seals be 
raised and Sr. De Lapommeraye allowed to pro- 
ceed to sale of movables and immovables of suc¢- 
cession of deceased Sr. Francois Trudeau and that 
Sr. Dalcour te released from lease of Trudeau 
plantation. Signed: “Salmon.” 

Octoter 26. Inventory taken of plantation of 
deceased Sr. Trudeau by Sr. Bobé Desclozeaux in 
the presence of the Attorney General of the King, 
of the Sheriff, Sr. Dalcour as tutor of minor son 
of Pierre Juzan, de Lapommeraye as tutor of de la 
Boulaye minor heirs, Sr. Laveau Trudeau, Arnaud. 
Inventory covers eleven pages, enumerating and 
appraising furniture, wearing apparel, crockery 
and pewter, slaves, cattle, tools, lots and buildings. 

Signed: ‘“‘Fleuriau”’, ‘“‘Dalcour”’, ‘Delapom- 
meraye’, “Laveau’’, ‘“Fleuriau’’, “‘Lenormand”’, 
‘“‘Bobé Desclozeaux.”’ 

Novemter 23. Protest against division of re- 
turns of succession of deceased Sr. Francois Tru- 
deau by Sr. de Lapommeraye, until payment of 
1000 L. due by Sr. Laveau Trudeau and on 
advance made on pension of said deceased Sr. 
Francois Trudeau. Registered Novemter 23, 1739. 

Decemter 3. Sr. de Lapommeraye, executor of 
succession of deceased Sr. Francois Trudeau, de- 
clares that on order of M. Salmon, cattle of plan- 
tation of said deceased were sold in order to pro- 
vide for support of negroes thereon. [Fleuriau then 
proceeds to give an account of the sale by sheriff of 
thirty horred animals and two bulls, names pur- 
chasers ard sums paid. Signed: ‘“‘Fleuriau.”’ 
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(13335) Decemter 7. Petition to Superior Council 
by Sr. de Lapommeraye to permit sale of some 
horned cattle to provide for support of minor heirs 
and slaves on plantation until sale of movables and 
immovables of succession of deceased Francois 
Trudeau. Signed: ‘“‘Delapommeraye.”’ 

December 7. Permit for sale after compliance 
with formalities prescribed by law. Signed: ‘‘Sal- 
mon.”’ 

(13336) December 8. Following order of M. Salmon 
notice posted of sale of horned cattle on Trudeau 
plantation to take place on the 10th of the present 
month. Signed: ‘“‘Lenormand.”’ 


(133302) December 10. Proces verbal of sale of 30 horned 
cattle of Trudeau succession, viz: Two bulls, the 
remainder cows, calves or heifers, all very thin, 
hardly able to stand; adjudicated for the sum of 
1000 L. to Rev. P. Doutreleau, Superior of the 
Jesuits. of which sale Mr. de Lapommeraye will 
give an account. Signed by De Lapommeraye, 
Lenormand, Fleuriau, Bobé Desclozeaux; and 
Henry, Clerk. (A copy). The original (13 82) is 
also in the record. 

(13451) December 20. Deposit of 2000 L. in Registry of 
Council by Estienne de Lallande Dalcour to stay 
proceedings against him until his rights on dece- 
dent’s plantation are adjudicated. Signed: ‘“‘Dal- 
cour.”’ “Henry, clerk’. 

(13389) March 23, 1740. Sr. Dalcour petitions Superior 
Council for his discharge as tutor of minor heir of 
Sr. Juzan as Sr. de la Buissonniere, uncle of the 
said minor, has agreed to assume the charge. 
Wherefore Sr. Dalcour asks that a family meeting 
be convened to approve appointment of Sr. La . 
Buissonniere as tutor to said minor. Signed: 

““Dalcour.”’ 
March 23, 1740. Meeting to be convened on 
order of ‘“‘Salmon.”’ 


(13303) March 23, 1740. Order of M. Salmon, on peti- 
tion of Trudeau heirs, to sell at auction all the 
property of deceased Francois Trudeau. This was 
rendered on the petition of de Pommeraye, acting 
for his wife, and the minor children of decedent. 


Signed: “Salmon.’”’ Countersigned: ‘‘Fleuriau.”’ 
(13304) March 23. Sale of plantation and all its apper- 
tenances at auction. Withdrawal of same as under- 
valued and order to put up at auction a second 
time. Signed: “‘D’Auseville’’, ““Salmon’’. 
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(13361) 


(13362) 
(13391) 


(13392) 


(13393) 
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March 30: Sale at auction for the third time of 
plantation owned by deceased Sr. Francois Trudeau 
adjoining that of Sr. de la Pommeraye on one side 
and that of Sr. Gauivry on the other, covering six- 
teen nts frontage by the ordinary depth, on 
which there is an old house, various other buildings 
and four indigo manufactories, al! of which have 
been described and read aloud, and said sale posted 
and cried at the crossings of the city; finally adju- 
dicated to Sr. de Lapommeraye at nine thousand 
nine hupdred livres, purchaser to bear costs. 
Given in the Council Chamber, March 30, 1740, 
and signed by Laveau Trudeau, Dalcour, La 
Buissonniere, Darby, de la Pommeraye, Fleuriau 
and Salmon. 

Document water stained. 


April 3, 1742. Adjudication of plantation owned 
by estate of deceased Sr. Francois Trudeau to Sr 
Trudeau for the sum of six thousand two hundred 
livres cash and costs of adjudication, act of sale 
and other costs of court. Signed: ‘Trudeau’, 
““Salmon’’, ‘‘Fleuriau’’. 


List of debts due by succession of deceased 
Francois Trudeau, amounting to 32932 L. 


May 30, 1740. Petition to Superior Council by 
Sr. Arnaud asking that family meeting be convened 
to relieve him of his curatorship of Sr. J. B. Trudeau 
Laveau, who has been emancipated and is leaving 
for Illinois with his brother-in-law Sr. La Buisson- 
niere. La Buissonniere being with him will te 
more able to control his actions and is willing to 
accept curatorship, until said Trudeau Laveau 
will have attained his majority. 

Signed: ‘“‘Arnaud’”’. 

May 30, 1740. Considering that Sr. Francois 
Arnaud has voluntarily resigned his charge as 
curator of Sr. J. B. Trudeau Laveau and that 
Sieur La Buissonniere has accepted said responsi- 
bility, the same having been registered yesterday, 
Council orders that a family meeting be held before 
the Attorney General of the King to pass on said 
petition and acceptance. Signed: “Salmon”. — 


May 30. Family meeting held, following order 
of Salmon. Sr. Francois Arnaud discharged from 
curatorship of Sr. J. B. Trudeau Laveau, Sr. La 
Buissonniere having consented to accept said 
charge, family approves and reports to Council 
whereof homologation of said appointment. Signed: 


‘“‘La Buissonniere’’, ““Arnaud”’, “Henry, clerk’. 


4 
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(13387) March 31. Sr. Dalcour appears before Council 
and voluntarily resigns his pecan oom of Jean Pierre 
Juzan, son of deceased Sr. Gabriel de Juzan and 
Marie Francoise Trudeau, also deceased, in favor 
of said minor’s uncle, Alphonse de la Buissonniere. 
Dalcour declares that a family meeting having 
beep held and approved of same, and after usual 
oath has been administered to La Buissonniere, 
Council homologates said appointment. Given 
in the “Hotel of the Intendency on the aforesaid 
day, month and year’. Signed: ‘‘Dalcour’’, “La 
Buissonniere’’, “‘de Lapommeraye’’, “Bellile ayde 
major”’, “‘Laveau’”’, ““‘Le Chvr. de Masan’’, “‘Sal- 


(13383) June 1. Petition to Council by Sr. Francois 
Arnaud for discharge from curatorship of J. B. 
Trudeau Laveau, who is going to Illinois. . Sr. 
Claude F. Alphonse, Commandant in_ Illinois, 
being near him, will be more able to direct him 
and is willing to accept said curatorship until his 
ward will have reached the age of majority. 

_ Appearance of relatives and friends of said 
minor approving discharge of Arnaud and election 
of La Buissonniere, brother-in-law of said Trudeau 
Laveau, Council discharges Arnaud and homolo- 
gation of election of La Buissonniere by relatives 
and friends of said minor. Signed: ‘“Arnaud”’ 
‘“‘La Buissonniere’’, Lapommeraye’”’, “‘Dalcour’’, 
‘“‘De Troyer’’, ““Fleuriau’’, ““Salmon’’. 

(13363) June 4, 1740. Account rendered by Sr. Guil- 
laume I.ocquet de la Pommeraye in his name and 
in the name of the heirs of Sieur Francois Trudeau, 
deceased Sept. 29, 1739. 18pp. Document is 
water stained and edges ragged. (Not signed). 

(13453) Returns on negro slaves of Trudeau succession, 
and returns on wearing apparel. (Appears to be 
simply a memorandum). 

(13405) June 4, 1740. Complete statement of returns of 
succession of deceased Frarcois Trudeau rendered 
7 Sr. Guillaume Locquet de La Pommeraye. 

| pp. 

(13543) April 30, 1742. Before Augustin Chantalov, 
Notary Royal, Sr. Trudeau sells and transfers to 
Sr. Michel de La Pommeraye and his sister, both 
minor children of Jeanne Trudeau and Guillaume 
Locquet de la Pommeraye, eight arpents frontage 
by ordinary depth of plantation of deceased Sr. 
Francois Trudeau, adjudicated to the son six 
thousand two hundred livres. He transfers half 
of it to the Delapommeraye heirs for half the price 


4: 
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Oct. 1° 1739. 


39176 


Oct. 2. 
lp. 
No. C3918 


Oct. 2. 


Ne 39177, 


Oct. 2. 
o. 13 


he paid and as on that sum Mme. de la Postion 
inherits 1/6 and himself 1/6, he obligates himself to 
divide four-sixths among the other heirs. Signed: 
‘*Trudeau’’, ““Locquet de la Pommeraye’’, Car- 
riere Trudeau”, “Trudeau de la Pommeraye”’. 


Two pages. Stained and torn. 


Decree of Council ordering sale of said planta- 
tion at auction, repeated twice, on account of its 
not bringing its value, third auction and adjudi- 

_ cation of same to Sr. Trudeau. Marine officer 
and son of deceased Francois Trudeau; sewed with 
previous document; no signature. 


Contract for Operation of Indigo Plantation. 
Henrietta Louise Malbre, widow of Capt. Petit 
De Livilliers, engages Jacques Judice to farm same. 
Owner furnishes place and negroes and to receive 
one-third of produce. 


Contract to Furnish Rice. Joseph Faquier agrees 
to deliver to Jatian, Company’s employe, the 
quantity of 12500 pounds of hulled rice, at 20 
francs per cwt., or total] bill of 2500 francs. Re- 
ceived on account, 1500 francs in goods from cargo 
“‘Notre Dame de Bon Secours’. Residue 1000 
francs payable in January, 1740. Mortgage 
security. 


Petition to Void Contract. Mr. De Chavannes 
seeks to extricate himself as little damaged as pos- 
sible from a bad bargain with Mr. Gerard Pery 
in the tar trade. Mr. De C. too simply over- 
looked what a shrewd customer G. P. might prove 
to be, and suggests a plan to compromise a losing 
venture. 

No note by Council. 
Document in abominably dirty ink. 


Judicial Sale of Shallop, owned by Bertrand Jaffre, 
and son, Ricard called ‘‘La Liberta,’”’ adjudicated to 
Sr. Aufrere for 800 livres. 

Cct. 28. Petition of said persons to confirm sale 
of boat approved by Salmon. (13469) 

Nov. 5. Certificate of purchaser of delivery of 
vessel and payment of price. — of Ricard 
for his share, 400 livres. 


faa 
~ 
‘ 
(133 16) ‘ 
> 
a 
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Oct. 3, 1739. 

4pp. 

No. 39178, 

See 39167, 
39115, 
39193] , 
B26!7. 


Oct. 7. 
(13 i7:) 


8$pp 
39186 


(13476) 


(13477) 
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Remonstrance. Attroney D’Auseville rejects Au- 
frére’s “‘revived”’ notes, amounting to 1386 francs. 
They stand annulled by a previous ruling (quoted 
under date of June 6, 1739). 

Quoth the Attorney to Aufrére’s tactics: “A 
cat fallen into the water clutches at every wisp.” 
Aufrére is also accused of culpable trickery as 
regards his claim on the negro Jeannot. Aufrére 
is a “master pettifoger, and all his moves are but 
tissue of knavish surprises (deceits).”’ 


Injunction Filed. J. B. Faucon Dumanoir, Com- 
pany’s agent, learning that Fillart, debtor to the 
Company, sold to the late Ferchaud a nezress 
named Angélique, lays claim to the said negre:3s, 
and opposes the sale of her (anew), unless on 
Fillart’s account and in discharge of his debt to the 
Company. 


Court Summons. Sheriff Le Normand, on motion 
of Mr. Gerard Pery, notifies Antoine Aufrére to 
appear on Saturday next. 

Nearly extinct. 


Report of Death of Slave. Mr. Gerard Pery, 
executor for the late Calixte Descairat, files record 
of the death of an old Indian slave named Jeanne- 


ton, whom the deceased C. D. held security for a 


debt owed by Mr. Rebout. ie 
The same Jeanneton had long been ailing. 


Copy of Receipt and Contract for Timber. Livet 
has received of Mr. Labat the sum of 443 francs + 
for a specified lot of timber; so much delivered; 
the remainder to be furnished later. Further 
engagements detailed. A mast 60 feet long, of red 
cypress, and oak planking are mentioned among 
the provisos. 


Succession of Claude Herpin. Inventory taken 
by Jean Baptiste Bobé Descloseaux in presence 
of Clerk of Council and Attorney General. 

Oct. 19. Claim by Paul Rasteau for merchan- 
~¥ imported from New Rochelle 185 of livres, 1 
sol. 

Petition for sale of decedent’s clothes presented 
by D’Ausville (Attorney for vacant estates) and 
orders by Salmon. 

Oct. 13. Report of sale by WHussier (sheriff) 
Lenormand of wearing apparel of deceased. 


7. 
lp. 
No. C3919. 
See C3919, 
C3923, 
Oct. 7. i) i 
lp. | 
No. 39!79, 
See 39166, 
Oct. :7. 
Lp. 
No. 3918, 
See 3947. ee | 
Oct. 7. | 
Ip. 
No. 39181, 


Slip. 


Oct. 8. 
(13472) 


Oct. 8. 
(13494) 
(2712) 
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Oct. 8, 1739. Memorandum of Account. Reference to Ruling 


dated. Paid 43 francs and 12 sous to Sieur Au- 
bucket, creditor in question. The original receipt 
wert (No signature). 


Petiticn of Recovery. Fillart signs an extinct peti- 
tion over scrre claim against the estate of late 
Mr. Ferchaud. 

Acticn allcwed. 
Ferchavd tusiress also noted under C39" and 
sequels. 


Maritime Sage on Czptain Jacques André Pro- 
vost, of the ship L’Aimable Susanne, 50 tons, 
has received of Mr. Rasteau 18 bales, 8 boxes, 5 
casks, ard 3 bérrels of miscellaneous merchandise; 
item, 150 copper kettles. Goods to te delivered 
to Mr. Paul Rasteau (at N.O.). Received 1312 
livres for freight; 16 tons at 82 livres a ton. 

Frinted form, written entries. 


Court Order. Adjustment of Creditor’s Claims. 
Company of the Indies and other designated credi- 
tors of the Raltic estate vs. Attorney D’Auseville. 
Council prescrites payment of privileged debts, 
defines what sums are to te allotted to Company 
and other cleiments. 

Available assets, 10079 livres; liabilities, about 
20,000 livres. 
Sigred: Salmon. Ragvet. 


Sale of a Plantation at German coast by George 
Paf and Catherire Baquier, his wife, to Isaac 
Bonaussy. Sigred by S. Loup, young boy, Jahan, 
Isaac Bon, Roumier and Henry. 


Sr. Claude Joseph Du Breuil Villars files protest 
tefore Clerk of Council against Sr. Piedmont, who 
has entered into contract with said Du Breuil, 
contractor of Public Works for the King, to de- 
liver a certain quantity of timter, on the river 
bank, at New Orleans, to furnish persons to re- 
ceive it and load it; the time specified in contract 
expired and the said wood, not being ready for 
ddiery at New Orleans at the said time, Sr. Du 
Brevjl declares that the timter will remain on the 
levee if persons delegated by him to receive it are 
not there; that all risks and delay occasioned by said 
default will te at his risk and expense, and he will 
alo hold Srs. Moreau and Lemoine responsitle for 


No. A39!. 
Oct. 8. 
2pp. 
39187, 
> Oct. 8. 
lp. 
No. 39183. 
See 39186, 
Oct. 8. 
2pp. 
No. 39154. 
See 3992. 


| 
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same as parties to aforesaid contract. Notice to be 
served on this date. Signed: “Du Breuil”, 
“Henry, clerk.” 13pp. Stained. Found in folder 
marked “Various papers relating to 1739, etc.”’ 


Court Order Adjusting Claims. Company of the 
Indies and other creditors of St. Julien estate 
(Ursulines among them), vs. Attorney D’Auseville. 

Counc? provides for payment of privileged debts, 
apportions funds among creditors. 

Assets, 19858 livres. 

Liabilities, about 35000 livres. 

Signed: Salmon. Raguet. 


Power of Attorney. Joseph Dubrogq, usually 
resident at Bayonne, but now present in New 
Orleans, to Jean Jung, merchant and ship owner 
at Bordeaux, for collecting J. D.’s heritage. 


Power of Attorney. Claude Vignon, citizen of St. 
Alban des Roche;, diocese of Vienne, in Dauphiné, 
now dwelling at New Orleans, to (name left blank) 
for settling the estate of C. V.’s parents, deceased, 
intestate. 


Agreement in Tar Trade. Claude Vignon alia; La 
Combe cedes to his partner J. B. de Chavanre; 
the sum total of C. V.’s interest in the output of a 
certain tar pit (or oven) now in process of constru:- 
tion. In return, Mr. de C. will cede to C. V. the 
like output of tar and pitch from a second oven in 
course of construction. Provisos in case of suncry 
contingencies. 


Petition to Sell Slaves. Attorney D’Auseville asks 
leave to make preliminary sale of a negiess and 
a savagess in Ferchaud estate; especially as the 

“‘savagess’” had long been ill, and recently ran 
away, but was caught and brought back. Also, 
permit Mr. D’A. to advertise Ferchaud’s real 
estate on three successive Sundays. 


Remonstrance Filed. Mr. Banco Piemont had 


bargained with Mr. Du Breuil for a lot of wood for 
export to La Rochelle. The ship herein concerned 
has been ordered to LaBalise, and Mr. Piemont 
cannot receive the wood until she returns; he lacks 
the necessary wharf hands; unless, indeed, Mr. 
Du B. will furnish the required labor for stowing 
the wood on the levee. 


= 
Oct. 8, 1739. 
| 2pp. | 
| No. 39185, | 
See D4352. 
» 
Oct. 8. 
| Spp. 
No. C3920. 
Oct. 9. 
2pp. 
No. C3921, 
Oct. 9. 
2pp. 
No. C3922, 
| Oct. 10. 
| Ip. | 
| No. C3923. 
| See 
C396, 
Oct. 10. 
| lp. * 
No. C3974, 
See 3883, 
C3950, 
| 
| 
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Oct. 10, 1739. Memorandum of Shipping Account. Itemized 


No. 39186, 


See 39168, 


Oct. 10. 


4pp. 

No. 38187, 

See 39182, 
39188 
39191, 


list of charges on goods consigned to Paul Rasteau; 
first by La Perle, afterwards transferred on board 
“‘L’Aimable Susanne’’. Total, 1857 livres. 

a kettles were held over in warehouse for 
lack of ship room. 


Defense in Suit of Claims. Attorney D’Auseville 


reviews Fillart’s transactions with the late Fer- 
chaud in connection with the barge St. Jean Bap- 
tiste. Mr. Ferchaud is shown to have entangled 
himself in an unprofitable venture, for lack of right 
experience. Fillart’s claims are discussed in detail, 
and some objections are urged; but no general 
conclusion follows. Hat allowance might be fixed 
at ten pistoles. 
No note by Court. 


Petition for Annulment of Will. Mr. Raymond 


Amyault D’Auseville, named as executor for the 
late Ferchaud, shows that the will was void be- 
cause testator, a fugitive bankrupt from Bordeaux, 
had nothing to will (by his free disposal); again, 
the will as it stood might bring a storm of lawful 
creditors in pursuit of the executor. On the princi- 
ple that one refractory article voids the rest, let 
the will be quashed, and property be administered 
by Mr. D’Auseville as attorney for vacant estates. 
No note by Court. 


Rejoinder in Estate Suit. Mr. Gerard Pery sub- 


mits an answer to Attorney D’Auseville’s Memorial 
in relation to de Coustillas estate, and persists in 
his previous attitude. (Matter largely faded.) 

Communicated to Mr. D’A., who retorts that 
the entire dispute pends before one of the Council, 
thereby dispensing Mr. D’A. from new disputa- 
tion here; but, after all, Mr. Pery simply proclaims 
once again the confusion of his accounts, and calls 
for their accurate revision. 


Petition of Recovery. Jean Baptiste Gauvain, 


inn-keeper, claims 881 livres +, against Messrs. 
Moreau and Le Moine, due on their notes. Council 
allowed J. B. G. to seize funds in the hands of 
Mr. Du Breuil, debtor to M. and L., but Mr. Du B. 
refuses to comply herein, on the ground that a 
writ of attachment also binds him in favor of Mr. 
Piemont for sum of 345 livres, making total at- 
tachment 1226 livres +, whereas Du B.’s whole 
debt is only 800 livres. Let M. and L. have pre- 
ference, as they sued first. 


Oct. 10. 
4pp. 

- No. 39188, 
See 39187, 
391930 
C3913, 
C4111, 
Oct. 10. 
See 39171, 
Oct. 10. 
2pp. 
No. 391%, 
See 39150]. 
391503, 
391504 | 
3915010, 
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Oct. 10, 1739. Decision in Suit of Claims. Attorney General 


1p. Fleuriau reviews the case between Fillart and his 
0. 391%, deceased partner Ferchaud, and orders the sale of 
See 39187, their boat. Fillart’s just claims are to be met as 
391988, here prescribed (in vanishing script). 
39189, Costs divided. 
Oct. 10. Bimont vs. Marsilly. This document (largely ex- 
“PP. tinct) is designed, apparently, to explain a snarl in 
0. 39192, real estate, and to propose a plan whereby the 
See 39175, - cumbered vendor can release the property to his 
391932. entangled purchaser. (A plague on both their 
39197, houses!) | 
No remark by Council. 
Oct. 10. Decisions in Sundry Suits. 
Ape. 1. Aufrére vs. D’Auseville (for St. Julien estate). 
0. 39198 From A.’s debts to estate, deduct 1386 livres for 
notes in his favor. Costs divided. 
See 39178, 2. Bimont vs. Joseph Lassus de Marsilly. Ruling 
39 192, of July 15, 1735, shall stand for execution: sale 
sustained. fendant may have recourse to 
4 implicated parties if he sees fit. 
3916, 3. Gerard Pery vs. Aufrére. For G. P. (Draft 
sujt. ) 
39163, 4. Pierre Milon, brother-in-law of J oseph La 


Prade vs. Widow La Prade. Transfer of slave to 
J. La P. Costs divdied. 


3916, = «5. Pery vs. Aufrére. For G. P.; sums payable in 
installments. 
39168, 6. Darcy vs. L’Empilleur. Goods to be divided 


half and half between children of first and 
second marriages. Costs divided. 

3914, 7. Pery vs. De Chavannes. For P.; 3894 livres +. 
Alternate settlement allowed if defendant sO 
choose. Costs on 


39191, 8. Fillart vs. D’Auseville, attorney. 

39188, 9. Mr. D’Auseville, to administer Ferchaud prop- 
erty as attorney for vacant estates. 

39190, 10. Attachment suits. 650 livres to Gauvain; 
surplus to Piemont. 


Court Order. Council directs Attorney D’Auseville 
to pay the sum of 360 livres and 17 sous from 
s of the estate of Roussel, master carpenter, 
to meet certain charges whose record shares the 
more or less merited destiny of partial effacement, 
by fault of worthless ink. 
Signed: Raguet. Salmon. 


4. 
Oct. 10. 4 
No, 39™4, 
| 
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» Oct. 10, 1739. Petition by Attorney of Vacant Estates for per- 


(13476) 


Oct. 13. 
(13477) 


Oct. 13. 


lp. No. 3989, 
See C3927 


C4018, 


Oct. 13. 
No. 39186, 


mit to sell clothes of Claude Herpin as they are | 


perishable property. 
Permit granted. Signed: ‘“Salmon’’. 


Notice by Lenormand, Sheriff, of sale of above 
mentioned clothes at auction. List of effects 
covers 6pp. Signed: “‘D’Auseville’’, ““Lenormand’’. 

Document badly stained and charred. 


Sale of Real Estate. Formal report of proceedings 
where late Ferchaud property is auctioned to 
Sieur Larche for 1200 livres cash, plus Court 
costs. 


Promissory Note. F. Calimache will pay to the 
order of Mr. Gauvain the sum of 4323 livres and 
3 sous for the items of board furnished to Sieur 
Herpin while he worked for petitioner, and for 
board of petitioner himself to date. This without 
prejudice to a note of 1805 livres for supplies to 
the land grant under petitioner’s administration. 


Letter of Surgeon Alexander to Mr. Dalcour on 
His Plantation. In connection with remedies 
“‘which I send you for the negro named Pierot.”’ 
Treatment of astringent opiates; no “hippeca- 
cuana’”’ nor not other purgatives, because the pa- 
tient is too weak; probably, too, the purgative art 
was already applied at beginning of the flux. Diet 
outlined. Ferric potion to include a little pome- 
granate rind. 


Report of Robbery and Abduction. Antoine Au- 
ére, and Francois Jatian as attorney for Au- 
frére’s absent partner Tixerant, file complaint that 
on past September 26, Aufrére’s dugout was forci- 
bly seized while moored at the mouth of Bayou St. 
John by one Kimper and four soldiers of the guard- 
house at that point (names related), who also ab- 
ducted six negro slaves. Plunderers were pursued, 
but not overtaken. The dugout was found splashed 
— blood, and a decomposed corpse lay on the 
shore. 


Sale of. Goods. First items, Emgélique, negress, 
1500 livres, and Marie, savagess, 311 livres. 
Proceedi are continued at sundry subsequent 
dates. Final amount is not stated. Contents 
hardly of interest save to antiquarians in Colonial 
garrets. 


> 
Oct. 14. 
2pp. 
No. C39?9a. 
See 3929. 
Oct. 16. 
2pp. 
No. C3925. 
> 
Oct. 17. 
40pp. 
No. C39%6. 
See C3923. 
C39%a. 
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Oct. 17, 1739. 


23pp. 


No. C392a. 


See C3926, 


C3926b. 


Oct. 17. 
2pp. 


No. C39266, 
See C3926a. 


C3927, 


Oct. 17. 


4pp. 
No. C3927, 
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Memorandum of Business Papers. List of papers 
to be delivered to Mr. (Pery? name torn), attorney 
for the widow of late Ferchaud. Marginal nota- 
tion, or index letters. 

Signed: D’Auseville. 
Ragged edges. 


- Memorandum of Estate Papers. List showing 


“tthe number of papers comprised in each notation 
with reference to disbursements, in Ferchaud 
estate account.” 

Blurred and partly torn. 


Sale of Real Estate. Ferchaud property, half lot, 
house and appurtenances. No bid on October 17. 
Sale resumed on October 24, and again on October 
31. Final bid is accepted: 1200 livres by Sieur 
Larche, paying cash and Court costs. . 

November 16, 1739. Larche conveys the prop- 
erty to J.. B. Prévost, agent for Francois Cau; 
same terms. 


Petition to Sell Longboat. Joseph Villars Du 
Breuil, attorney for Mr. Bizoton, and certain other 
parties interested in tar concern which has dis- 
solved partnership, ask leave to sell their longboat. 

Approved, subject to consent of those interested. 
Salmon. 

Ragged edges; faded. 

Boat was used for crossing the lake. 


Medical Report. Surgeon Alexandre, correspon- 
dent of the Royal Academy of Sciences, certifies 
that he visited and treated the negro named Gros 
Pierrot, belonging to Mr. D’Alcour, and returning 

October 14 in a debilitated state from the army. 
The said negro died on October 19. 


Injunction Filed. Mr. J. Banco Piemont opposes 
the sale of the boat St. Louis, belonging to Fer- 
chaud estate, until he recover his appe 
claim of 22 livres and 8 sous for 1600 shingles. 

Item charged on August 30, 1739. 


Letter of Bizoton to (——). Since Judge Salmon 
seems to favor the committal of D’Alvin funds to 
the attorney for vacant estates, the writer sends 
back all papers in the case. Council will decide 
on a custodian for the allowance granted to ‘“‘de- 
ceased’s bastard. 

Madame Bizoton underwent a successful par- 
turition two days ago. 


| 
| 
| 
i 
9 
See C39266, 
C3930, | 
C3954, | 
C3989. 
Oct. 17. | 
Ip. 
No. C3928, 
See C3931, 
Oct. 19. | 
lp. ) | 
No. C3929. 
See C3929a. 
Oct. 20. 
Ip. 
No. C3926. 
See 3927, 
C3982, 
Oct. 20. 7 
Mobile. 
2pp. 
No. 391%. 
See 39174, 
| 
| 
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ass 20, 1739. Sale of Long Boat. Proceedings in sequel to peti- 
No. C3931, 


tion of Mr. Du Breuil and associates of his princi- 
pal, Mr. Bizoton. 

Boat awarded to highest bidder Vignon La Combe 
for 611 livres. 

Dimensions: 100 by 73 by 34 feet; burden of 
10 tons. 

Stained and faded. 


Notice Served on Sr. Lassus Marsilly and heirs of 


Claude Trepagnier and deceased Widow Tre- 
pagnier, to curators and tutors of minor heirs of 
same estate, that sale of lot and buildings opposite 
Capuchins will be repeated on Oct. 24, 1789, all 
formalities having been complied with. 

Signed: “Le Normand”’, 


Oct. 22. Protests by Sr. Joseph Lassus de Mar- 
silly against division of three thousand livres 
amongst heirs of deceased Dame _ Trepagnier, 
which de Lassus declares were entered into returns 
of succession hy error, said sum proceeding from 
sale of land owned by Sr. Lassus, Sr., deponent’s 
father. Demand that his protest be filed. 


Signed: ‘“Lassus Marsilly’’. 


Injunction Filed. Joseph Lassus de Marsilly 


states that he has credited to the account of his 
elder brother the sum of 3000 livres against 
lantation belonging to the heirs of late Dame 

repagnier, his wards and step-children. This 
transaction is interlocked with claims of the Com- 
pany and of Larche Grandpré. And therefore, 
transparently, sale proceeds of said plantation 
are not to be delivered before satisfaction of afore- 
said lien. Paraphe of Recorder Henry. 


Petition to Act as: Executor. Joseph Carriére, 


who was named as executor for the late Jacques 
Bigot, deceased yesterday, requests that the 
sealed property be released and turned over to 
petitioner. Oct. 24. Approved, contingently to 
advisement with reference to execution of will. 
Salmon. 


Petition of Recovery. Pierre Fillart bespeaks pay- 
ment of his allowed claim of 350 livres and 19 sous 
against Attorney D’Auseville, from funds of Fer- 
chaud estate. 

Action allowed. 


> Oct. 21. 
J (11906) 
| 
- 
| 
| 
im. Oct. 22. 
| Ip. 
No. 39197, 
| § See 39192, 
39200, 
Oct. 23. 
lp. 
No. 39198. 
See 39202. 
Oct. 23. 
lp. 
No. 391%. 
See 39191, 
39243. 
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Oct. 23, 1739. “Petition to Entangle Others in Snarl. Mr. 


Spp. 
No. 39%, 


See 39197, 
39211, 


Oct. 23. 


No. C3932, 


See C39%, 
C39%. 


Lassus de Marsilly, settler in this Colony (if rami- 
fied litigation constitutes a settler), is guardian and 
stepfather to minor children of late Dame Tre- 
pagnier. He has diverted 3000 livres towards 
acquiring a plantation “enjoyed” by Widow 
Trepagnier’s heirs. Now the said 3000 livres 
accrued from sale of a lot in town to Sieur Bimont; . 
‘“‘which lot belongs to the petitioner’s elder brother, | 
and this transfer to the Company by Bimont 
in favor of Larche Grandpré, vendor of the said | 
lantation.”” Inasmuch as this property is now to 
sold in order to a division of goods among afore- 
said heirs, petitioner would op the sale on 
account of yonder lien. Let the heirs be cited. 
Action allowed, and notice served to a desig- 
nated string of heirs. October 28. 


Motion to Expedite Sale. Attorney General 


Fleuriau remonstrates that Attorney D’Auseville 
is reluctant to sell certain woolen and winter goods 
of the Ferchaud estate, because there are too few 
prospective bidders in town. He would wait for 


the return of troops from the war. But this might 
mean ruin of the goods by insect pests, let alone 
poor sales if winter were once passed. Sell them 
now, or hold Mr. D’A. responsible. Sale approved: 
Salmon. 


Oct. 24. Auction Sale of lot and buildings owned by Tre- 
(11904) pooner estate and adjudication to Sr. Lassus 
arsilly as the last and highest bidder at six 
thousand two hundred livres. Given in Council 
Chamber, October 24, 1739. 
signatures). 
ct. 24, 1739. Before Judge Salmon, sale and 
adjudication of above mentioned lot and buildings 
to Sr. Lassus Marsilly for the sum of 6200 L. 
Signed: ‘“Fleuriau’’, ““Bobé Desclozeaux’’, 
“‘Lassus Marsilly’’. 


Oct. 25. Sale of Real Estate Advertised. Half lot, buildings 
2pp. No. C39%. and appurtenances belonging to Ferchaud estate, 
See C3932, C3939 to be sold on Saturday, October 31. 


Oct. 26 Before Notary Royal of the Province of Louisiana 
Sr. Joseph Villars Du Breuil, contractor for the 
work on the fortifications of New Orleans, has 
entered into a contract with M. Salmon for re- 
pairs as per agreement on the buildings of the 


(11912) 


| 

| 
| 
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Port of the Balize and on the roads degraded on the 

10th and 1lth of this present month of October 

by workmen and negroes. (Details of work to be 

done and cost thereof.) Signed: “Du Breuil’, 

“Salmon”, ““Bobé Desclozeaux’’, ““D. O. Troyer’’, 

— 3$pp. Water stained and ragged 
ges. | 


a 27,1739. Petition to Rescind Lease. De Lapommerois, hus- 


p. 
39201, 

See 39204] , 
39205, 


Oct. 27. 


Ne 39200, 
See 39245, 


Oct. 27. 


No. C3935, 


Oct. 27. 


No. C3936, 


Oct. 27. 
(11984) 


band of Dame Jeanne Trudeau, daughter of 
late Francois Trudeau, sometime member of 
Council, is charged with estate’s business. He 
therefore moves for the citation of Mr. Dalcour, 
whose lease expired yesterday, for payment of 
arrears (4000 livres); and also let the contract of 
lease be cancelled. 

Action forward. 


Petition to Recover Wages. Certain seamen of 
ship “Notre Dame de Bon Secours’’, claim arrears 
of hire against Captain LeRoy and seond Captain | 
Chaillon. | 

Action forward. | 
Nearly extinct, save Court sanction and notice. 


Injunction Filed. J. B. Faucon Dumanoir, Com- 
pany’s agent, op the delivery of sale foe asm 
from goods of the late Bigot, pending discharge 
of Company’s claim thereon; to-wit, 1417 livres 
and 18 sous (plus 10 deniers). 


Receipt of Estate Funds. Francois Roujot and 
veuve Desnoyers, spouse of Roujot, have received 
from Messrs. Assailly and Daunoy, proprietors of 
Dasfeld land grant, the sum of 1460 livres -+, 
(cash), in discharge of that land grant’s debt to the 
estate of bygone Sieur Desnoyers. 


Marin Le Normand, Sheriff, on request of Sr. 


Lassus Marsilly, files reports that during the 
night of the 25th to the 26th of October the seals 
were broken on effects belonging to him as well 
as to his deceased wife. Marin Le Normand 
declares that he went to the said plantation ac- 
companied by Srs. Rasteau and Jacques Judice, 
as witnesses, to investigate. He interrogated 
_ one Lajoye, a negro left there by Sr. Lassus Marsilly 
as guardian. He declared that he had left the 
house at his wife’s call to go to one of his children 
who was ill and that on his return he found that 
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the blinds opening on the garden were open and 
had been broken into. He called the negroes of 
the plantation to find out who had entered but 
obtained no satisfaction. Sheriff Le Normand 
then recites. in proces verbal conditions as_ he 
found them and had it signed by Sr. Lassus Mar- 
silly, P. Rasteau and Teouines Judice, signing 
document himself as sheriff. The document 
covers 13pp. in close script, stained and ragged 


edges, part torn away. 


Oct. 27, 1739. Noncupative Will of Capraise Mathieu. Before 


(13861) 
Oct. 29. 
Ip. 

No. 39203, 


See 392044, 


Henry, Clerk and Notary. 


Cramped and Blurred Copy of a Petition of 


Recovery. Pierre Piquery presents .a note claim 
against estate of late Mr. de Coustillas. Note is 
dated December 20, 1736. 

Action allowed, and notice served to Attorney 
D’ Auseville. 


Transfer of Rights. Mr. Joseph Lassus de Mar- 


silly, never weary of legal boredom, has made 
cession, and he does make cession; he quits, trans- 
fers and forsakes from this time forth and forever; 
and he grants and warrants clear of all‘molestation . 
and hindrances generally whatsoever they be, to 
Messrs. Jean Baptiste Prevost, Company head 
bookkeeper in this Colony; Joseph Couturier, 
Assistant Judge in Superior Council; and Paul 
Rasteau, merchant and retailer in this town; all 
those rights and claims comprehended in the 
category of rights and claims unto this business 
germane, which he, the said Sieur de Marsilly, 
stands qualified to assert in the estate of the late 
Genevieve Bunet, his spouse. And in order not 
to set an example of demoralizing improvidence, 
Mr. de Marsilly requires in compensation for all 
this renunciatory procedure, the price of his hereby 
ceded possessions both movable and immovable, 
at their appraised valuation, plus increment of 
one-ninth; which appreciable satisfaction the re- 
cipient arties bind themselves to redeem in four 
specified payments, protractable so far down, all 
told, as the year 1744. , 
Appendix, June 27, 1748. Corrosive time has 


effaced, from confident recovery by normal optics, 


just what was done, formalized or settled, then 
and there. 


| 
| 
Oct. 30. 
| App. 
No. C3937, 
See 39229, 
C3947, 
| 
| 
| 
| 
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Oct. 30, 1739. Marriage Contract. Jacques Forcade, cooper by 
app: trade, and Marie Dollet. 
0. C3938, Parties do not sign, “not knowing to write’’. 


Oct. 31. Decisions in Sundry Suits. 
2pp. 1. De Lapommerais vs. Dalcour. Further pending. 
No. 39204. 2. Mr. Carriére to execute will (confirmed). 
3. Fillart is allowed his claim: 350 livres, 19 sous. 
See 39201, 39198. 4, Piquery vs. de Coustillas estate. For P., sub- 
3919, 39203, ject to his paying a small balance debit. Costs 
divided. 
39202, 5. Le Gros and other seamen vs. Captain (and 
39218, second Captain). Captain shall render account 
| of goods saved by seamen, and hire of crew 
shall be paid from sale proceeds. 
Get; 31. Contingent Decision Between de la Pommeraye 
(Guillaume Loquet) and Dalcour. 
0. 39205, Mr. Dalcour’s defence is ordered submitted to 
See 39201, plaintiff, who shall answer in season for next Court 
39209, hearing. Costs reserved. 
November 5, 1739. Mr. Dalcour is notified to 
appear on Saturday next at 9 a. m. 
Nov. 1. Contract of Lease. Bertrand Jaffre, alias La 
Rs Liberté cedes his house and appurtenances (ad- 
0. 39206, joining Dupart shoemaker), save a small house 
See 39207, ack in the yard, to be occupied by Madame 


Jaffre, for term of three years from date, to Francois 
Haville at 500 livres yearly, and in quarterly 
sums. Incidental provisos. 


Appended receipt for 458 livres, paid by H. “on 


the present bargain.”’ 
Found with Letter of G. Pery. Connection is not patent with 
record of the preceding paper, but the two were combined, 
Nov. 1, 1739. and also riddled by the same worm. Writer sends 
lp. datum concerning “the negress’’, and refers to 
No. 39207, tar business. “Our deal amounts to 5200 livres.” 
See 39206, Estate should be charged 390 livres on account of 


affair with Brosset, which has nothing to do with 
the note on Piemont. Marriage contract is also 
forwarded to recipient of letter. 


“IT wish you good appetite’’ (worm responded). 


Nov. 1. Receipt. Undersigned Haville has received of Mr. 
lp. No. 38%c. La Liberté a detailed list of furniture and house- 
See 3993, hold goods. 


and b. 


| 
‘ 
4 


Nov. 2. 
(11986) 


Nov. 3. 
(11914) 


Nov. 4. 
(13999) 


Nov. 4. 

Ip. 

No. 39208, 

See 392123, 
39213, 
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Security Tendered. Dame Jeanne Faucon Du- | 
manoir, wife of Messire Giles Augustin Payen, | 
Chevalier de Noyan, agrees to secure Company’s | 
agent, Mr. J. B. Faucon Dumanoir to the . 


amount of 15800 livres, which he owes to the 
Company on account of advances in the cause of 
his official buginess. 

Mortgage security to back Madame’s offer. 


Seals Placed. On some goods of the late Sieur 
Richarville who had sent most of his belongings to 
Illinois, his usual abode. 

Nov. 4. Jacques Judice, in whose house Mr. R. 
died, files opposition to the delivery of sale pro- 
ceeds and other funds of deceased until J. J. 
be paid the sum of 323 livres for supplies furnished 
by J. J. to Mr. R. Same date, Nov. 4,sale of a few 
personal effects, yielding 57 livres+. 


Notice Served on Sr. Lassus M. and all concerned 
in Trepagnier succession of sale of negroes, effects 
and cattle, to take place on fifth of present month, 
following order of Sept. 4th. 

Signed: ‘“‘Lemormand”’. 
Document torn. 1p. Close script. 


Sr. Lassus Marsilly on this date transfers and 
conveys to Sr. Gerard Pery, merchant of New 
Orleans, lot and buildings opposite Capuchins, 
bought from Trepagnier estate, for the same price 
= he paid for them: six thousand two hundred 
ivres. 

Signed: ‘‘Lassus Marsilly’’, ““G. Pery’’. 


Petition to Superior Council by Nicolas Adam, 
so-called Blondin, for permit to sell a tract of land 
and a negress to square his account with the Com- 
pany of the Indies. No signatures. 

Nov. 4. Permit granted on condition of observ- 
ing required formalities. Signed: ‘‘Salmon’’. 
_ Certification that all formalities have been ful- 
filled. Signed: ‘“‘Lenormand”’. 


Petition of Recovery. Jacques Judice has the 
honor to beseech you (Judge Salmon) to grant him 
leave to move for the citation of Attorney D’Ause- 
ville towards discharging petitioner’s claim of 323 
livres against the late Sieur Brouet, alias Richar- 
ville, for board bill of said Brouet. 

Action forward. 
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Ip. 
No. C3949, 
Nov. 3. 
Opp. 
No. C3941, 
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Nov. 7, 1739. Rejoinder to Defence. Mr. De Lapommerais 


Nov. 7. 


som, 


See 39200, 
39228, 


Nov. 7. 


Nov. 7. 
3pp. 
0. 39212, 


charges Mr. Dalcour with disregarding an implicit 
condition of the lease at issue, by working the 
slaves on alien property. Mr. De La P. sums his 
requirements in three articles: First, rescind the 
lease; second, Mr. D. shall pay the 4000 livres 
due; third, he shall be nonsuited of all claims for 
damages. 
No note by court. 


Decision on Lease of Plantation. Guillaume 
Loquet De Lapommerais vs. Estienne de Lalande 
Dalcour. Lease is canceled from date of expiration 
of the first year. AJl property shall be turned over 
to plaintiff in three days from today. Defendant 
shall te rent, 4000 livres, less 2000 livres 
which Council allows him by way of damages. 
Costs divided. (Four of the plantation slaves did 
service in Chicachas war.) 


Contingent Decision in Snarl of Real Estate. 
Joseph Lassus de Marsilly vs. Heirs of late Dame 
Trépagnier, his spouse. 

Before judgment be rendered, Council orders 
appraisement of the timber of a house which had 
been built on the lot sold to Sieur Bimont during 
the time of possession conjointly under marriage 
contract. Viewers are Messrs. DuBreuil and St. 
Martin. 

Nov. 8. Notices served to parties concerned. 


Power of Attorney granted to Sieur Destrehan 
by Joseph Chaperon, empowering him to act for 
him in recovery of slaves and effects stolen by said 
slaves, who have fled to another country, to which 
Destrehan is often called on business interests. 
Signed: ‘“Cantrelle’’, ‘“Chantalou”’, “Henry, 


notary’’. 


Decisions in Sundry Suits. 
1. R. R. PP. Capuchins vs. Marsilly heirs. Lease 
in question is canceled. Plaintiffs allowed 1000 
livres from sale proceeds. Costs divided. 


2. See equivalent ruling, 39?!!, 

3. Judice vs. D’Auseville for estate of Richarville. 
Adjourned. 

4, mr Lapommerais vs. Dalcour. (Reported else- 
where). 

5. Dame Cecile Le Blanc veuve B—— vs. Com- 


pany’s agent and other creditors. Referred to 
Councillor Raguet. Costs reserved. 


| No. 39209, 
See 39285, 
39210 
= Nov. 7. 

2pp. 

No. 397210, 

See 39209, 

392124, 

D40x should 

have been: 

D339. 

| See 39208, 

39210, 
} 
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lp. 
No. C3942, 


Nov. 11. 
(11988) 


The Louisiana Historical Quarterly. 


Report on Runaway Slaves. Mr. Joseph Chaperon, 
settler below New Orleans, reports that while. he 
was in town on business, about date of past July 
28, he learned that his Bambara negro Antoine, and 
Antoine’s wife Fauchon, of the Senegal nation, and 
Bambara negro Vulcain, hamstringed (“having the 
legs cut’’), disappeared with a Spanish mulatto, who 
made off with a long boat of the mulatto’s master 
Gonzalez. The runaways also stole an uncertain | 
quantity of goods, including a rudderless dugout. 


Corrected Memorandum of Shipment. Mr. 
Gerard Pery files word that he has laden on board 
the King’s vessel “‘Le Profond’’, Captain LaCloche- 
terie, Duchesney clerk, about 511 quarters of tar, 
invoiced by mistake to Sieur Herbre. Corrected 
names, Jean Gouvignon and Phely, of Bordeaux. 
(Inside page): correction to like intent, of an in- 
voice of tar by the King’s vessel ‘“‘Atlas’’, com- 
manded by Mr. de Kerlerec; Bolles, clerk. 


Corrected Memoranda of Shipments. Mr. Gerard 
Pery files word that his invoice of 240 quarters of 
tar and two barrels of raw hides was incorrectly 


' made out to Mr. Hebre, instead of Jean Jung, 


ship owner at Bordeaux. Goods went King’s 

vessel ‘“‘Le Profond”’ and were laden at La Balise. 
(Inside page): Similar correction in case of an 

invoice of tar, tobacco, indigo and raw hides. 


Motion in Settlement of Estate. Attorney 
General Fleuriau notes the death of Dame Marie- 
anne Bertin, wife of Larchevesque and widow of 
Noel Francois Busson.. In virtue of provisos at 
her second marriage, specjal rights accrue to chil- 
dren by first marriage. Let an inventory be pre- 
pared conformakly to the legal situation, and a 
guardian elected for Busson minors. 

Approved: Salmon. 


Protest Filed by J. B. Faucon Dumanoir, Agent for 
the Company of the Indies, against division 
of returns of Trepagnier estate until full payment 
of what is due to the Company by Srs. Macarty, 
Trepagnier, Vielle, ‘““Eteisne”. 

Signed: “J.B. Faucon Dumanoir.”’ 
lp. Stained. 


| 
| 1] 
<4 
Nov. 7. | 
2pp. 
No. C3948. 
See C394, 
Nov. 7. | 
Ne 
o. C394, | 
See 3945. 
: Nov. 10. 
Ip. 
No. C39*. 


(11987) 


Nov. 13. 


See 39208, 


Nov. 13. 


Nov. 14. 
3pp. 


Nov. 12, 1739. A 


2pp. 
No. 39213, 
39214, 


App. 
No. 39214, 
See 39213, 
39216, 
' that even with heal 


No. 39215, 
See 39217, 
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between. Trepagnier heirs, Sr. Lassus 


arsilly and Sr. Henry that costs be deducted 
from returns of said estate and remainder divided 
by him according to individual rights. 


Signed: ‘‘Lassus Marsilly”, “Joseph Carriere’, 
“Ignance Trepagnier for himself and brother’’, 
“Bernard Alexandre Vielle’’, ‘‘Dalcour’’. 

One page badly stained. 


Petition to Cite R. P. Doutrelot, S. J. Attorney 


D’Auseville shows that after the death of Mr. 
Drouet de Richarville, there was found among his 
effects a memorandum or voucher signed by the 
late R. P. Petit, S. J., in acknowledgment of a 
deposit committed to him by said Richarville. 
This trust included an Illinois draft for 4304 
livres, together with some notes of Mr. La Pom- 
meray; 31 livres and 5 sous in Colonial paper; 


and a bond on Mr. Cloville for 10 jugs of brandy. 


Since Mr. D’A. lacks funds available to meet claim 
Judice (here quoted at 523 livres); either collect 
from R. P. Doutrelot, S. J. (representing late R. P. 
an S. J.), or have him deliver deposit to Mr. 


Nov. 13 and 14. . Action allowed and notice 
served. | 


Memorandum and Review of Account. Attorney 


D’Auseville submits a detailed examination of 
Jacques Judice’s claims against Richarville estate, 
and finds various marks of overcharging for board. 
The attorney, amon g other strictures, observes 

y boarders, a mattress is 
bound to rot unless often sunned. Moreover, 
during nights of watching, while Mr. R. was in the 
care of a nurse, two candles were for each night. 
Mr. D’A. is ready to pay right account when in 
command of sufficient funds, as from deposit with 
R. P. Doutrelot, S. J. 


Petition to Recover Salary. J. B. Bourgour pre- 


sents a claim of 250 livres for salary at 50 livres a 
month, and a further demand in connection with 
his service for the late Ferchaud, on board the ves- 
sel “St. Louis”. Referred to the Attorney General 
and to Attorney D’Auseville. The latter moralizes, 


and would cut the claim to 87% livres (half its 


corrected amount). Attorney General Fleuriau 
advises whole amount paid, 175 livres. 

Judge Salmon, on a pinned memorandum, sus- 
tains the Attorney General | 


4 
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Nov. 14, 1739. Decision in Suit of Claims. Attorney D’Auseville 


lp. 
No. 39216, 
See 39214, 


Nov. 18. 


39224, 
Nov. 18. 


0. 39217, 
See 39215, 
Nov. 19. 


2pp. 

No. 3928, 

See 39204 
392195, 
392319. 


vs. R. P. D’Autrelot, S. J., and Jacques Judice. 
R. P. D’O. shall turn over deposited funds to 
Attorney D’A.; and there seems to be a proviso 
meeting burial expenses. Judice’s claim is allowed 
the extent of 450 livres. 
Costs divided. 
Signed: Salmon, Bobé Desclozeaux, Couturier. 


Remonstrance. Jacques Larchevesque protests at 


the terms of proposed election of a guardian for 

Busson minors, and would himself act as guardian 

for all five of his late wife’s children: three by her 

first marriage, two by second marriage, with J. L. 
No note by court. 


Injunction Filed. (The combat deepens: on ye 


Brave!) Barthelemy Bimont, Company’s employé, 
objects to the delivery of funds arising from sale of 
Trépagnier-Marsilly conjugal possessions until 
B. B. be paid his claim of 500 livres (Court award 
of compensation), and reimbursed for the said 
shingles. 


Injunction Filed. Mr. Lassus de Marsilly, well 


knowing the nobility of unwearied labor, whether 
at our own or at others’ cost, once again enmeshes 
himself and any others concerned, in the toils of 
litigation. This time be balks at the delivery of 
what funds are potential to Mr. Ignace Trépagnier 
from estate of Dame T., until Mr. Ignace T. has 
made good in kind the items enumerated in a sub- 
joined account (on an inside sheet of this record). 
Or else let him settle on a basis of arbitration. 


Statement of Account Debit. Ignace Trépagnier, 
2$pp. No. 39223a, 
See 39223 


to Mr. Marsilly, Dr. Entire document faded be- 
Pesos reasonable decipherment, all things con- 
sidered. . 


Decision in Suit of Salary Claims. Jean Baptiste 


Bongoust (elsewhere, Bougour) vs. Attorney 
D’Auseville and Ferchaud estate. 
Plaintiff granted 175 livres. Salmon. 


Petition of Recovery. Joseph Le Gros and other 


seamen of ‘**Notre Dame de Bon Secours’’, show that 
the proceeds of sale which Council ordered, amount- 
ed to only 4000 livres, more or less; whereas the 
salary claim should be about 5000 livres, irre- 
spectively of some further costs incurred by peti- 


| Nov. 18. 
| 2pp. 
No. C3946, 
See C3945, 
C3853: 
Nov. 18. 
Ip. 
No. C3948. 
See 3922, 
C3947, 
C3970, 
Nov. 18. 
4pp. 
No. C3947, 
See 39228, 
C3937, 
C3948, 
C3951, 
| | 
| 
| 
| 
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tioners both at Mobile and here. They move for 
citation of Captain Le Roy and of Second Captain 
Réné Chaillon, with reference to meeting cit 


from cargo accounts credit. 
Action allowed. 


| Nov. 19, 1739. Transfer of Lease Right. Madame Anne C——, 


Nov. 19. 
p. 
0. C3950, 


wife of Jean Boissier alias Le Brun, settler at 
Natchitoches, being duly empowered by her hus- 
band, cedes the lease of a house in this town to 
Sieur Bland alias St. Louis. Appertaining rent is 
due by one Lemoyne, since March 7, 1737, at 7 
livres a month. Terms to the satisfaction of con- 
tracting parties. 


Remonstrance. Mr. J. B. Banco Piemont refers 


to his contract with Mr. Du Breuil for 2000 pieces 
of wood for lading of ‘“‘La Sultane” of La Rochelle, 
and remonstratres that Mr. Du B. took no action 
at all when “‘La Sultane” was out of port and the 
wood at wharf, waiting for discharge on the levee. 
But “‘La Sultane”’ is now in port, since Nov. 7, and 
Mr. DuB. still fails to deliver the wood ready for 
lading. Mr. P. would hold Mr. DuB. accountable 
for loss by delay. 


Busson Succession (1739-1750). 


Succession of Anne Busson, Wife of Sr. Jacques Larche. 


Nov. 19. 
(13988) 
(2738) 


(2746) 


On Petition of Attorney General of the King 


meeting of relatives and friends of Noel Busson to 
elect tutor to minor son of said Noel Busson and 
Anne Bertin, (afterwards married to Sr. Jacques 
Larche). Joseph Le Kintrek having been elected 
tutor and having accepted charge, the Council 
homologates his election. Document covers 24pp. 
Stained and in some parts so faint as to be hardly 
legible. Signed by Jahan, Bimont, Villars, Pt. 
— Le Kintrek, Gauvain, G. Pery, Henry, 
clerk. 

Dec. 4. On demand of Attorney General of the 
King and by virtue of order of Mr. Salmon, below 
said demand, on date of Nov. 10, and the appoint- 
ment of Sr. Jacques Larche as tutor of minor heir 
of Noel Busson and Anne Bertin as well as of 
the children issued from marriage of said Jacques 
Larche and Anne Bertin, deceased widow of Sr. 
Noel Busson, said J. Larche, Sr. Francois Gervais, 
Larche Grandpre, uncle of said minors, and Bobé 
Desclozeaux went to the house in this city which 


No. C3949. 
| 
7 


Ip. 
(14010) 


Ip. 
(14011) 


4tpp. 
(14018) 


(14015) 


(14017) 


(14016) 


4ipp. 
(14018) 
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said Madam Larche held on lease from deceased 
Jean Ferchaud, said Sr. Jacques Larche and his 
brother, after oath taken to produce effects found 
therein, witness the inventory taken of said effects, 

slaves and papers. 4pp. | 

Signed: “J. Larchevesque’’ “Lenormand”’. 

Dec. 18. Petition to Superior Council by 
Francois Gervais, as tutor of Busson minors, for 
lease of negroes of estate of Noel Busson, which 
said petitioner has held for the last three years, 
which lease is about to expire. 

Signed: ‘‘Garic for petitioner’. 

Petition granted, auction to take place in the 
presence of Sr. Raguet, Councillor, and of the 
Attorrey General after usual publications. 

Signed: “D’Auseville’’. 

Dec. 22. Certification by sheriff that in execu- 
tion of Mr. D’Auberville’s order, notices were 
posted on church door and Registry of Superior 
Council, announcing sale of Busson slaves, number | 
and description. | 

Signed: ‘“‘Lenormand’’. 

Dec. 1, 1746. Adjudication of negroes of Busson 
succession on a three years lease, following demand 
of Sr. Delille Dupart, as tutor of minor heirs of Sr. 
Noel Busson and his wife Anne Bertin, both 
dcceased. Adjudication in favor of Sr. Francois 
Gervais, for sum of 1350 L. and costs. 

Signed by Fleuriau, Gervais, Raguet, Prevost. 

Nov. 5, 1746. Excerpt from Registers of Superior 
Council of Nov. 5, 1746, granting permit to lease 
four negroes belonging to estate of deceased Noel 
Busson and Anne Bertin on demand of Sr. Delille 
a tutor of minor heirs of Noel Busson. 
(Slip.) 

20g 6, 1746. Notice of adjudication of lease of 
negroes of Busson estate to take place Nov. 11, 
1746. First notice. Not signed. 

Nov. 27, 1746. Last notification of adjudication 
of lease of slaves belonging to estate of deceased 
Noel Busson and Anne Bertin, his wife, (after- 
wards married to Jacques Larche. 

Signed: ‘“‘Lenormand’’. 

Dec. 22, 1750. On petition of Francois Gervais, 
acting as tutor to minor heirs of deceased Noel 
Busson and Anne Bertin, his wife, adjudication of 
three negroes, two negresses and a small negro 
before Mr. Raguet, Councillor; bond to be furn- 
ished for full value of said negroes and costs. 
Adjudication to Sr. Delery, in the presence of Sr. 
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aie widower of deceased Anne Bertin, widow 

usson 
Signed by ba Gervais, Delery, Lenormand 

; Fleuriau and Ra 

(14022) Bond furnishe by Sr. Montberaut, who promises 
to execute all aforementioned conditions in default 
of Sr. Delery to observe same. Bond accepted. 
Signed by Montberaut, Gervais, Larche, Fleuriau 


and Raguet. 

Nov. 20, 1739. Power of Attorney. Dame Genevieve Trépagnier 
Port Louis, (signed: Trépgnié de Baubercy), widow of Esquire 
diocese of Nicolas Huot de Vaubercy, legally potential 
Vannes. heiress of her mother, the late Dame Genevieve 
p. ‘Bunel, to Mr. Lalande Dalcourt, for collecting 

No. C3951, heritage i in question. 

See C3947, Black seal, broken. 
Nov. 23. Petition to Recover Passage Money. Jean Bap- 
“pp. tiste Du Billos -had engaged his passage to France, 
0. 39219, and paid second Captain René Chaillon of, ‘“‘Notre 
See 39218, Dame de Bon Secours’’, 350 francs. The said ship 
392318, was lost near Isle Dauphine: either let René Chail- 


lon refund the fare, or pay petitioner’s passage by 
next ship sailing. (The wrecked ship was from 


Nantes.) 
Nov. 25. Action allowed, and notice served on 

Nov. 28. 
No. 23. Sale of Real Property. By Aili called Blondin, 
(13997) and Mary Roy, his wife, to Isaac Poiset for 2500 


livres, two lots with a negress, the latter subject to 
claim of Company of the Indies for unpa.d price. 


Nov. 24. Petition to Cite Coheirs. Mr. De Lapommerais, 
3pp. charged with settlement of Trudeau estate, finds 
No. 39220, it expedient to sell three lots in town, some goods 
See 39221, besides, and a number of slaves, to meet pressing 

302815, claims. He calls attention to other matters of 


pending moment, and would have those heirs who 
are present (in the summoned to 


take action. 
Approved: Salmon. 
Nov. 24. Memorandum of Property. Mr. De La Pom- 
lp. No. 39221. merais submits a list of the cattle, negroes, town 
See 39220, lots, utensils, that must be sold in payment of 
_ 39222, claims against Trudeau estate. There is also 


39231], mention of a lot near Mr. DuBreuil’s brick yard. 


| 
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Nov. 25, 1739. Petition of Recovery. Mr. De Lapommerais shows 


2pp. that Mr. Dalcour was half purchaser with late Mr. 
No. 39222, Trudeau of a lot from one bau, at 4000 francs, 
See 39221, which D. and T. were to pay the Company in dis- 

392312. charge of B. D. has not satisfied his obligation; let 


him be cited. (Plans of settlement outlined.) 
Approved: Salmon. Notice served (faded), 


Nov. 27. 
Nov. 25. Petition to Cite Coheir. Mr. Joseph Lassus de 
lp. No. 39223, Marsilly still “‘settler’’ in this Colony (and cease- 
See 39211, less entangler of blind litigation), moves to rectif 
39228a, an undue advantage which seems to rest with 
39231, Mr. Ignace Trépagnier in relation to his fellow 
C39476. heirs. Let Mr. T. render account of what he has 
received in advance. | 
Nov. 20: Action allowed. 
Nov. 25. Petition to Cite Coheir. Mr. Joseph Lassus de 
lp. No. 392%, Marsilly has also gained knowledge which per- 
See 39223, suades him that Mr. Joseph Carriére, husband of 
39225, - Demoiselle Marguerite Trépagnier, stands booked 
39230, for more than his just share of Trépagnier goods. 
D408. Let him be cited. Approved. 
Nov. 25. Petition of Recovery. Husband Joseph Lassus de 
lp. Marsilly, coheir as such of Tré ier estate, once 
No. 39225, advanced the quantity of 110 piastres, in hard 
See 39224, cash, to the defunct Mr. Vaubery, likewise husband 
39227, of a daughter Trépagnier (Genevieve). This loan 
392313. was not reckoned in, at the division of Trépagnier 


ges Therefore suffer the petitioner to cite 
r. Dalcour, who represents Dame Vaubery, 
towards restitution of the said advance, and its 
abatement from Dame Vaubery’s portion in T. 


estate. 

Nov. 30. Action forward. 
Nov. 25. Bond. Michel Pasquier, settler across Lake Pont- 
3pp. chartrain, engages to pay Jean Baptiste Faucon 
0. C3952, Dumanoir, Company’s agent, the sum of 500 


livres in discharge of one Francois Couzin alias 
Perable or Tranchemontague, ong-half to be paid 
cash, other half in six months, on the basis of 
Couzin’s negro L’Eveillé, whom C. will convey to 
Pasquier. Since L’Eveillé is rated at double the 
stated value, Mr. P. makes corresponding conces- 
sions to C. Company enhances item of 500 livres 
to credit value 1000 livres in virtue of prompt- 
ness. 
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Nov. 26, 1739. Injunction Filed. Stepfather Lassus de Marsilly> 


guardian of the late Dame Trépagnier’s minor 
Oo. heirs, and himself coheir to T. estate, describes the 
See om circumstances of that advance which he made to 

39227, to the late Mr. Vaubery, “in presence of all the 


family, though the receipts ‘find themselves lost’.”’ 
He files opposition to delivery of sale proceeds from 
goods of the said estate until he be reimbursed for 


his loan. 
Nov. 26. Protest Filed by Sr. Lassus Marsilly against division 
(11994) . of returns of Trépagnier estate as tutor and we 


father of Ursule Trépagnier, a minor, allegi 
that he had on two occasions advanced one hes 

and ten piastres to Sr. Vaubery, before the whole 
family, which they will testify to, as receipts have 
been lost. Division should be postponed until 
reimbursement of same or consent by Widow 
Vaubery that it be deducted from her share. 

Signed: ‘“‘Lassus Marsilly’’. 


Nov. 28. Guardians Appointed. Proceedings resulting in the 
3pp. ratified election of Jacques Larche, Senior, as 
o. C3958, tutor of his deceased wife’s minor children of 
See C3946, both marriages. The children’s uncle, Francois 
Larche, is elected under tutor. 

Nov. 30. Petition to Cite Heirs of Trepagnier Estate. 
24pp. R. P. Pierre, Capuchin Superior, was formerly 
No. 39227, partner with Mr. Marsilly, joint owner of Trépag- 
See 39226, nier property, in behalf of improving a plantation 
39228, whereon Mr. M. was resident. The petitioner’s 


negroes worked in putting up several buildings, 
and other tasks; insomuch that the petitioner 
now claims half right therein, as appraised by 
viewers to be named at the Council’s pleasure. 

Let heirs, Mr. M. included, be ci 

Approved, and notices served (probably on 
December 5, not November 5). 


Dec. 1. Cautionary Deposit. That prudent economist, Mr. 
No. C39 Jacques Vincent Les Prés, who could make no terms 
See C3915, with his obstinate adversary Charleville in the case 

C3971, of indemnifying C. for a broken contract by no 


fault of Les Prés, now deposits an accommodation 
sum of 1600 livres in the Recorder’s hands, for 
a timely buffer to an evil suit on the part of C., 
were he disposed to move one, when he ‘returns 
from Illinois. Les Prés thwarted expedition was 
booked for the Osages. 

Soiled and worn. 
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Dec. 3, 1739. eel of Dead Slave. Dame Marie Bonnet, 


ip. 


No. C3955. 
See C3956, 


Dec. 3. 


See 39211, 
39227, 
39229, 


widow de Vuax Paris, furnished a negro named 
La Rose for service in the Chicachas war, by order 
e Bienville and Judge Salmon. 
Learning that her said slave was sent back, and died 
and was buried at Pointe Coupee, she files this 
datum with reference to measures of recovery, on 

occasion. 


_ Arbitration Report. Messrs. DuBreuil and St. 
lp. No. 39228, 


Martin have inspected the woodwork of house 
which Mr. Marsilly sold to Mr. Bimont; and after 
examining all the business, find the material to be 
worth 600 livres in current money. 

(Partly effaced. ) 


Petition for Sanction of Award. Mr. Joseph 
Lassus de Marsilly requests confirmation of the 
viewers’ report on the value of timber in question; 
and he consequently claims of Trépagnier coheirs 
an aggregate residue sum of 2400 livres, to be 
charged against the property jointly possessed by 
himself and late Dame Trépagnier. And this 
without prejudice to his other possible rights and 
claims on T. estate. 


Report of Dead Slave. Similar statement filed by 
Mr. Estienne Dalcour, whose negro Jasmin was 
sent on the same errand (service in Chicachas war) 
and died at Natchez. 


Contingent. Decision in Estate Suit. Joseph 
Lassus de Marsilly vs. Joseph Carriere. Defend- 
ant’s marriage contract is to be weighed in the 
balance. Costs reserved. 

Communicated (notice nearly extinct) to Joseph 
Carriere, who shall appear for due hearing. 


Decisions in Sundry Suits. 

1. La Pommeraye vs. Dalcour. Sale deferred till 
next March. Meanwhile estate slaves shall re- 
pair estate’s levees and fences, and maintain the 
poe in order. 

Pommeraye vs. Dalcour.. D. shall produce 
receipts. 
. Marsilly vs. Dalcour, for Dame Vaubery. Fur- 
ther in process. 
See 39230, 
Creditors of Trudeau estate vs. La Pommeraye. 
Settlement ordered. 


w N 


| Dec. 3. 
Ip. 
No. 39229, | 
| | See 39228, 
39230. 
| 392317, 
C3937, 
: Dec. 4. 
Ip. 
No. C3956, 
See 3955, 
Dec. 5. 
2pp. 
No. 39230, 
See 39224, 
39229. 
392314, 
Dec. 5. 
4pp. 
No. 39231, 
See 39221, 
20222 
39225, 
| 39220, 
39223, 
30229 
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39219, 
39212. 


Dec. 7, 1739. Petition to Recover Hire of Slave. 


2pp. 
No. 39282, 


Dec. 5. 
(14030) 


Dec. 9. 


See B. 40. 


Dec. 9. 
(14052) 


(2749) 


Dec. 9. 
(14095) 


Succession of Francoise Gonzalle. 


Marsilly vs. Ignace Trépagnier. Further pend- 
ing. 

. Arbitration sentence approved for execution. 
Costs divided. 

allowed one-half the fare of 175 
ivres 


9. Some accounting still forward. Costs tenneinadle 


Magdelaine 
Levesque, separated from her (second) husband, 
Nicolas Pierrot, alias Vendosme, hired out a slave 
named Marianne, to the late Mr. Harant (also 
written Haran and Harang), Being in want of 
subsistance, she asks that the claim be paid as a 
privileged debt. 

Referred to Attorney D’Auseville, who is willing 
to pay the hire in question, if Court so orders. 
Attorney General Fleuriau and Council order due 
payment: 222 livres. 


| Report in Registry by Francoise Trepagnier, 


wife of Sr. de Macarty, that in the number of 
the negroes drafted into service against the 
Chickassaws by the Company of the Indies, 
four went no further than Pointe Coupée and 
two others to Fort St. Francois, one of them 
coming back in such condition that he had to 
be brought to the King’s Hospital, all of which 
was certified by Henry, Clerk of Council. 


Certificate on Lease of House. Undersigned Mar- 


in was present when Mr, Ferchaud engaged 
the house of Mr. Meunier at 500 L. a year; 
Mr. Ferchaud taking possession on August 20, 
1738. 


Sale by Sr. Claude Joseph Du Breuil Villars to 


Sieur Joseph Meunier, of a tract of land num- 
bered 95, on Royal Street, surrounded by a 
picket fence, which land said Du Breuil Vil- 
lars acquired from one Zabelle, a free ne- 
gress, as act of sale will show, for the sum of 
600 livres, which were paid cash. Signed: 
Du Breuil (the father); Roumier, Jahan, 
Henry, Notary. 


Petition to 
Superior Council by Sr. Conard, who married 
Francoise Gonzalle, and, having received from 
Gonzalle no dowry, requests the Council to 
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allow him to have said Gonzalle (the father) 
cited in order to render an account of suc- 
cession of his deceased wife, Francoise Gon- 
zalle, née Trubel, and to pay petitioner and 
his wife what is due them. 


Dec. 15, 1739. Order by Judge Salmon that inventory be 


(14096) 


Dec. 16. 


(14086) 
9 pp. 


Dec. 10. 


2 pp. 
C 


Dec. 10. 


C 
3 pp. 


Dec. 10. 


(14062) 


(2751) 


taken before Sieur Bobé Descloseaux, com- 
missioner on this case, and that said Gonzalle 
appear before the Superior Council to an- 
swer on what division should be made of com- 
munity property. 


Inventory of Goods of Deceased Francoise Tru- 
bel, wife of Sr. Gonzalle, following petition 
of Sieur Connard, married to minor daughter 
of said Gonzalle, and deceased Francoise Tru- 
bel. Inventory taken by Sr. Bobé Descloseaux 
accompanied by Clerk of Council. Francoise 
Trubel, Mrs. Gonzalle, died six months ago. 
Document bears signatures of Bobé Des- 
closeaux, Connard, Fleuriau, Lenormand and 
Gonzalle. Document perfectly legible. 


Report of Loss in Shipwreck. Captain Le Roy of 
ship “Notre Dame de Bon Secours” of Nan- 
tes, wrecked at Isle Dauphine, reports loss of 
an item of tin and old copper, 500 lbs., val- 
ued at 365 livres, 6 sous, booked to account 
of Mr. Pérault, merchant of Lorient. 


Compromise of Property. Parties Louis Roy and 
his wife, Marie Jeanne, acting also for Marie 
Magdelaine Roy, daughter of Louis Roy and 
his first wife, Marie Marguerite Dumas, on 
the one side and on the other Nicholas Adam, 
alias Blondin, husband of Roy’s daughter, Ma- 
rie Marguerite ; plus wig-maker, Jean Baptiste 
La Pierre, husband of Marie Joseph Roy, also 
issue of Roy’s first nuptials, make amicable 

division of certain property which might oth- 
erwise cause litigation. 


Sale by Charlotte Bossua, widow of deceased Sr. 
Duval, now married to Sr. Renaud d’Haute- 
rive, to Sr. Morand, of a tract of land front- 
ing on the river and buildings thereon, for the 
sum of 8000 L., of which 7000 are to be paid 
to the Company of the Indies. Signed by 
d’Hauterive, de Morant, Roumier and Henry. 
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Document covers 6 pp. It is blotted and pale. 
Receipt from Company of the Indies to Sr. , 
Renaud d’Hauterive, signed by JB. Faucon 
Dumanoir and Henry, Clerk of Council. De- 
cember 14, 1740: Above sale reported to 
Council by Renaud d’Hauterive. 


Dec. 11, 1739. Will of Jean Detherade, alias Larigueur, made 


4 pp. because he was about to start seaward for 
C 39°. medical treatment in a lingering disease. 
See C 40°. Debts to be paid. Bequeaths to Jesuit Fath- 


ers 1000 francs and negro, Jupiter; 100 pis- 
toles to his goddaughter: were she to die 
childless, bequest goes to Church of Immacu- 
late Conception. Various other bequests. 
Residue, if any, to be distributed among the 
poor. Executor, his good friend Guillaume 
Fauché. January 23, 1740. Attorney Gen- 
eral Fleuriau approves this will for execution 
as it stands. Proviso on auction of beaver. 


Dec. 12. Petition to Settle Estate. Attorney D’Auseville 
2 pp. notes the death of Madame Delatre, wife of 
C 39@. Francois Loiteau; she leaves no children and 
See C 40, has no heirs in this Colony. Before her mar- 


riage, which came to pass without formal con- 
tract, she had acquired the house and lot 
where she died, also a lot on which a Swiss 
sergeant had built a small chapel near the 
Cemetery. Council will please to name a com- 
missioner to act with Attorney d’A. in settling 
the estate. Judge Salmon designates Bobé 


Descloseaux. 
Dec, 12. Marriage Contract of Pierre Caru and Marie 
C39%.4 pp. Joseph Tarare, widow of late Nicholas Bour- 
geois. 
Dec. 14. Remonstrance. Attorney D’Auseville reports the 
2 pp. shooting of a negro boy of his slaves by an- 
C 39%. other negro boy, son of negro Pierre. Slaves 


ought not to be allowed to handle fire arms. 
irresponsibly and Mr. D’A. charges his white 
overseer with contributory negligence. | 


‘Dec. 14. Remonstrance. Mr. Estienne de Lalande Dela- 
2 pp. cour complains that some cattle have been 
C 39%. dishonestly diverted from estate of late Mr. 


Trudeau, whose interests Mr. Delacour feels 
bound to conserve in his function of husband 
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Dec. 14, 1739. 


C 39”. 
See C 40?°, 


Dec. 14. 
4 pp. 
C 39%. 


See C 38*. 


C 40**, 


Dec. 15. 
C 


2 pp. 


Dec. 15. 
1 p. C 39*. 
See C 39 *, 


Dec. 15. 


2 pp. 
C 
See C 39°", 


Dec. 15. 
C *, 10 pp. 
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to Dame Marie Trudeau and as guardian to 
minor children of late Gabriel de Juzan, ma- 
ternal grandson of late Mr. Trudeau. 


Report oh Mixed Keys. To cut a long story short, 
mere accident would appear to have inter- 
rupted Mr. Capraise Mathieu, indigo planter, 
in his diffuse tale of a suspected negress, ab- 
stracted clothing and wrong key that she pro- 
duced when Mr. C. M. sought access to trunks 
in question. Document stops with an agnostic 
phrase. (“Loquitur Jeanneton’”’), “I know 
not.” Mr. M. had gone with J. and her chil- | 
dren to Mr. Dumanoir’s plantation, aux Chou- 
achas, for change of air. 


' Report of Chase by Pirates. Officers and pas- . 


sengers of ship the “Comte de Maurepas”’ of 
Bordeaux, belonging to Mr. Jung, merchant, 
relate the particulars of their forcible over- 
hauling by an English vessel operating from 
the base of Jamaica. Besides other piratical 
acts, the English captain opened and read 
packages of letters addressed to MM. de 
Bienville and Salmon, as well as private let- 
ters. Capture occurred in vicinity of Cape 
St. Antoine, coast of Cuba. Document well 
written and lucidly composed. 


Sale of Personal Effects. Articles belonging to 
late Amelot, alias Grand Clos. Proceeds, 204 
livres, 5 sous. 


Sale of Personal Effects. Document labeled 
Richardville. Two items: sets of bottles at 
16 and 11 livres. No preamble, no conclu- 
sion. | 


Sale of Personal Effects. Another paper labeled 
Richardville. Scattering items, hats, shoes; 
clothing, 20 livres; sword with silver hilt, 10 
livres; stockings, 18 livres; caps, 22 livres. 
No preamble, no conclusion. 


Receipts from Sales of Ferchaud Estate. Recov- 
ery of sums due said estate. 


a 
4 
; 
. 
a 
+ 
> 
> 
if 
4 
‘ 
‘ 


Records of the Superior Council of Louisiana 519 


Dec. 16, 1739. Memorandum on Court Ruling. Undersigned F. 


3975*, 1 p. Calimache acknowledges that Recorder Hen- 
See 391%, ry intrusted him with a plea before the Coun- 
cil against Mr. Macarty, which pleading was 
communicated to . . . on September 5, 


1739. Mr. Calimache promises to return an- 
other decree, dated 4 December, 1739, as soon 
as he has made a certain extract bearing on 
some accounts in question. 


Dec. 16. Bond and Receipt. J , Company’s employé, 
C 39°. attorney for Mr. and Mrs. Soileau, binds him- 
self to the sum of 3260 livres in favor of J. 
B. Faucon Dumanoir, Agent of the Company; 
(badly blurred particulars) debt represents 
the negress Julie and her two children). | 


January 21, 1741. Company’s agent Pre- 
vost receipts to Mr. Soileau for 2260 livres 
in discharge of foregoing bond in form of re- 


ceipts &. 
Dec. 17. Report Filed by Sr. Gonzalle that he omitted to 
(14094) declare six quarters of vinegar which are in 


Mr. Gauvin’s cellar, worth 26 L. each; in all, 
150 L. Signed: Gonzalle. 


Dec. 17. Injunction Filed. Mr. J. B. Faucon, agent, Com- 
C 39". pany of Indies, opposes delivery of sale pro- 
See C 39**. ceeds from Trepagnier estate in virtue of a 


C 407°. C 40'*,. bond for 18,116 livres +, contracted by Mr. 
Marsilly and the late Dame Trepagnier in fa- 
vor of the Company. 


Dec. 20. Declaration by J. V. Lepre. Precaution against 
3 pp. possibilities of litigation. Jacques Vincent 
C 39". Leprés takes renewed precaution against pos- 


See C 39°. sibilities of litigation on the part of Richard- 
ville. J. V. L. is now planning a trip on his > 
account by dugout with five men for trade at 
Arcansas post, where the French army is en- 
gaged in fighting the Chicachas. This trip 
has nothing to do with the former miscarried 
expedition in Richardville’s behalf, and the 
funds deposited to indemnify Richardville are 
still intact. 


Dec. 21. Report on Disabled Slaves. Joseph Chaperon — 
yr, states that he furnished two negroes for the 
C 39". Chicachas campaign, to-wit: Cézard and 


L’Eveill. The latter is ill with inflammation 


ey 
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Dec. 21, 1739. 


(14107) 
(14108) 


Dec. 21. 
C 3973, 


Dec. 25. 


3 pp. 
C 39"*. 


See C 407. 
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of the lungs and Cézard is not expected to 
survive the two-fold consequences of bad food 
and exhaustive floggings by the troops with 
whom he served. He, too, has inflammation 
of the lungs. . 


Sale of a Young Negro named Jacques, to Sr. 
Henry, for 1200 L., by Ursuline Sisters, to be 
fully paid by next February. 

February 12, 1740. Receipt signed by Sr. 
St. Pierre, Superior, acknowledging receipt 
from Company of the Indies that negro sold 
by them to Sr. Henry has been fully paid for. 


Report of Runaway Slave. Mr. Jonathas Darby, 
subtenant of the plantation of the late Mr. 
Coustilhas, files word that a negro named Her- 
culle, aged from 40 to 45 years, left the said 
plantation last evening and went marooning 
in a small dugout, whose destination is not 
known to Jonathas Darby. 


Petition for Seizure. Company’s Agent, J-B 
Faucon Dumanoir, says that Mr. and Mrs. 
Boissiere are debtors to the sum of 14,832 
livres to the Company. B. has gone to France, 
whereas Dame B. has made ready to go to 
Santo Domingo, omitting to look after said 
obligation. Let the petitioner seize her prop- 
erty and sell the same to the extent of satis- 
fying yonder claim. Approved December 26, 
and proceedings forwarded December 29. 


Petition for Family Meeting. B. Querquelin, 
alias Brieux, minor son of his deceased par- 
ents, Charles Querquelin and Catherine Le 
Gonidec, thinks of settling at Pointe Coupee 
and would accordingly sell a half lot which 
was left him in this town. Let a council of 
friends in default of relatives be convened to 
discuss this matter. Judge Salmon approves. 


Sequel to Hire of Negro Jacob. Madame Fran- 
oise D , wife of Pierre Baron, settler at 


ointe Coupée, files report that the negro 
Jacob, who had been hired to MM. Bienvenu 
and Mathurin for a trip to Illinois, was ab- 
ducted by the savages. In the same raid, 
Mathurin was killed, but B. continued his 
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course to Illinois. The slovenly recorder has 
botched and blurred the concrete drift of Ma- 
dam’s rambling, but one may reasonably sur- 
mise that she sues in recovery. 


Dec. 26, 1739. Petition for Discharge. Estienne Louis, steward 


3 pp. 
C 39"*. 


Dec. 26. 
(14116) 


(14121) 


on plantation of late Mr. de Coustilhas at 
Pointe a la Hache, reportsedisastrous floods 
in that quarter and a general destitution in 
consequence. Either dismiss E. L. or allow 
him 400 livres in wages till next November. 
Referred to the Attorney General and to At- 
torney D’Auseville. The latter advises the 
sale of plantation cattle and would hold E. L. 
to terms of his lease as regards paying the 
“thirty large fowls.”’ Attorney General and 


Judge Salmon order sale of cattle. 


Marriage Contract before Notary Royal between 


Jean Veillon and Isabelle Livet. Signed by 
Lisabet Livet, Caron, Lenormand, Roumier, 
Jahan, Priet, Henry. 

March 22; 1740. Annulment of above con- 
tract before witnesses by Jean Veillon and 
Eliazbeth Livet. Signed by Jahan, Livet, Lis- 
abet Livet, Roumier and Henry. 


(No date but Sale of Two Negroes and One Negress to Pierre 


with Dec.) 
(14171) 


Dec. 27. 
— 


Dec. 28. 
(14126) 
(2769) 


Germain by Sr. Henry de Louboey, for the sum 
of 6200 L. cash, paid by two notes, one of 
4000 L., and the other of 1214 L., payable by 
Sr. Jahan. Signed: Louboey, Roumier, Bimot 
and Henry. 


Sale of House and Lot adjoining one belonging 


to Wils, by Hubert Belair and his wife, Cath- 
erine Neveu, to Jean Baptiste Bancio Piemont, 
a merchant of New Orleans, for 8000 L. cash. 
Signed: Bellair, Neveux, Roumier, Bancio Pie- 
mont, Jahan and Henry. 


Sale of Plantation, situated at English Turn, by 


Sieur Jean Labro and his wife, Jeanne Mar- 
guerite Bunel, to Mssrs. Prevost, bookkeeper 
of the Company of the Indies; Jean Francois 
Couturier, Civil and Criminal Councillor As- 
sessor in the Superior Council; and Paul Ras- 
teau, merchant and wholesale dealer in this 
Colony. Said plantation was acquired from 
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Dec. 29, 1739. 
4 pp..C 39". 


2 pp. 
C 39”. 


Dec. 28. 
2 Dp. 39*™. 


Dec. 28. 
oo 


Dec. 29. 
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Trepagnier estate, below that of Sr. Assailly, 
with fences, buildings and negroes and cattle 
on said plantation; and two barrels of indigo 
seeds, for the sum of 34,300 livres, payable 
on terms hereinafter mentioned, said sale ef- 
fected to pay indebtedness of Sr. Labro and 
his wife to Company of the Indies. Inclosed 
full inventory of grains, tools, negroes and 
cattle on said plantation. Sale, and all con-— 
ditions laid down, accepted and signed: Cou- 
turier, Jahan, Rasteau, Henry. 

June 7, 1740. Receipt tendered to Srs. 
Couturier and Rasteau for sum of 6000 in bills 
of exchange. Signed by Labro, Bunel, La Bou- 
laye and Henry. 


March 30, 1742. Receipt tendered to Sr. 
Rasteau and Couturier for 16,000 livres by Sr. 
Gerard Pery, who holds power of attorney 
of Sr. and Mrs. Labro. 

March 5, 1740. Receipt by Prevost for the 
Company of the Indies for full payment of 
debt due by Labro and his wife to the Com- 
pany. 12 pp., stained and torn. 


Inventory of Personal Effects. Goods and papers 


of late Francois Puscaut, marine carpenter. 
See 39°. 

Another paper partly duplicating the pre- 
ceding formal record. The present paper 
seems to have been an informal memorandum. 
See C 397; C 39*. | 


Petition of Recovery. Mr. J. Banco Piemont 


claims a net aggregate sum of 4023 livres 
from Aufrere for transactions duly stated. 


Petition of Recovery. Mr. J. Banco Piemont has 


a mercantile account of 327 livres against 

Charles Lemoine, joiner. C. L. gave Mr. Pie- 

mont an order for this amount on Mr. Marsilly, 

but the latter’s endorsed memorandum states 

a a M. owes nothing to Lemoine. Let L. 
e cited. 


Report of Presumed Runaway. Michel Brosset 


files report of the now suspicious absence of 
his Bambara negro T , who was sent in 
pursuit of another negro, since returned. 
Soiled and perforated. 
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Dec. 29, 1739. Decision in Estate Suit. Gerard Pery vs. Attor- 


Op... 


39237. 
See 39122, 
89238, 


Dec. 29. 
1 p. 
39235, 
See 
39122, 


2 pp. 397°. 


See 


“ney d’Auseville for Coustilhas estate. Defend- 
ant shall pay G. P. 8940 livres , balance 
due on account of notes, debts, orders; Ikem— 
a commission account fixed at 1200 livres 
(loophole of recovery for defendant against 
Mr. St. A. for a note of 497 livres). G. P.’s 
remaining claims are put off till arrival of the 
vessel or goods involved. Defendant’s fur- 
ther pleas nonsuited. Costs on him. 

(Notes, debts, orders were handled by G. 
Pery for late Coustilhas.) 


Decision in Estate Suit. Attorney d’Auseville for 
Amelot estate vs. G. Pery. G. P. shall pay Mr. 
d’A. the final sum of 777 livres and 7 sous in 
discharge of Captain Amelot’s salary and oth- 
er credits. G. P. may have recourse to Cous- 
tilhas estate in recovery of three-fourths of 
said sum; seeing that Mr. Pery was interested 
only to one-fourth with late Mr. C. in the St. 
Jean Baptiste. Costs on G. P. Defendant’s 
attachment proceedings repealed. - 

Council reéchoes the substance of Attorney 
General’s conclusion between Amelot estate 
and Mr. Gerard Pery. Signed: Salmon, 
Raguet. Ragged edges. 


Letter of La Mossu to Rasteau. (La Rochelle.) 
After floundering through a jumble of con- 
gested words without coherent sense, the writ- 
er expresses his distinct burden, which is to 
urge remittance of some funds to Mr. Crosse. 


Sale of Personal Effects. Goods of late Francois 
Pascut; proceeds including his French and 
Spanish cash, 420 livres, 12 sous. 


Court Hearings, December 30, 1739. Fragment 
of a judgment rendered in settlement of 
claims on estate of Coustellas (Coustilhas). 


Certificate of Peace. (‘“‘att Cay Manbrack’’) 
Cayman Brac. A scrawled note in English: 
“To aney Capt of the Privetare that this Date 
was at Jomico and that Warr Is not pro- 
claimed against the French. P. Jo Badleon.”’ 


(To be Continued.) 


| 
Dec. 30. 
1 p. 
89240. 
See 
3 pp. 
C 
Dec. 30. 
1 pr. 
Dec. 31. 
| Slip. 
| C 39*, 
See C 
| C 40"*, 
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INDEX TO THE SPANISH JUDICIAL RECORDS 
OF LOUISIANA 


VI. 
(Continued from January, 1924.) 


1770—May 1. Plaintiff sues to enforce payment 
Joseph Becat vs of a judgment rendered in his fa- 
(Pedro) Chavert. vor against the defendant by the 
No. 4008. 19 pp. late Superior Council, Nov. 6, 


1767. After much delay the rec- 
Court of Governor Unzaga. ord of that case is under court 
Assessor, Cecilio Odoardo. order translated into Spanish, 
Escribano, Juan B. Garic. and in July, 1770, Governor Un- 
To collect judgment of the zaga issues an order directing the 
Superior Council. Sheriff to seize sufficient property 

to cover the debt and to place it 
with the General Receiver. Thereupon defendant applies for 
a further delay, saying that no harm can come because plaintiff 
will have to remit the funds to France and no ship is due to sail 
for some time. Plaintiff refuses the delay and on August 11, 
Santiago Hallays, Deputy Sheriff, levies on a negro slave, Baj- 
azet, aged 50; a negress, Marion, 45, and her children, Carlos, 
14, Felicidad, 13, Bazillis, 9, Brigida, 7, and also levies on a 
house in New Orleans. The General Receiver acknowledges 
delivery of the seized property in a writing executed before | 
Garic, Escribano, and Juan Denis and Juan B. Tournois, wit- 
nesses. At this stage, August 20, plaintiff reconsiders and 
~ ye to wait on defendant till after harvest. Costs taxed, 

pesos. 


May 2. Suit for 105 livres for files and 
Salomon Mallines vs. pass (or master) keys. Defend- 
Boutet (Boutte) Latime. ant admits liability. Costs taxed 6 
No. 4062. 6 pp. pesos, 1 real. 


Court of Alcaldes Trudeau and Forstall. Escribano, Juan 
B. Garic. For debt. 


May 4. Zacharie Faucier (Mazange at- 
Zacharie Faucier vs. torney) declares he has arrived 
Carlos Jouet. at an age when he can adminis- 
No. 4046. 7 pp. ter his estate under the authority 


of a curator. He asks that Mar- 
Court of Alcalde Trudeau. _ tial Berthelot be appointed to this 


Escribano, Juan B. Garic. office with Pierre Duparc (Pierre 
A minor seeks accounting Joseph de Lile Dupard) as secur- 
from his tutor. ity, and that Carlos Jouet, his tu- 


tor, be ordered to render an ac- 
count of his administration of the estates of petitioner’s mother 
and father before his departure from the colony. The court or- 
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ders Berthelot to accept, take oath and give bond, which he 
does, with De Lile Dupard as surety. Jouet answers that his 
ship is on the point of sailing for Havana and he has not suffi- 
cient time to render this account now, but will do so as soon as 
he returns, and asks for a delay, offering security in the mean- 
time for the estate which he has had in his care. The court 
—_— the delay and Louis Ranson becomes surety. No costs 
xed. 


1770—May 5. This is a suit between a husband 
Populus (Louis) vs. and wife who have already ob- 
Kerrourette (Jeanne) tained judgment of separation 
his wife. | before the Superior Council by 
No. 10645. 39 pp. which decision the wife was 
94905-94973. | awarded alimony. Louis de Pop- 


ulus de St. Protais petitions Gov- 
Court of Governor Unzaga. ernor Unzaga, saying he has met 
Assessor, Cecilio Odorardo. financial reverses and is assailed 
Escribano, Juan B. Garic. on all sides by his creditors whom 
For reduction of alimony. he can not satisfy as he is obli- 

gted to pay his wife an allowance 
of 125 livres in cash; 35 livres for board and lodging; to supply 
21% barrels of maise and 1 cord of wood each month, a total of 
176 livres 5 sols, or 426 piastres gourdes. 


Being unable to meet this obligation he entered into a pri- 
vately signed agreement with his wife by which he voluntarily 
surrendered to her 7 negroes, the best from his factory (atelier) 
from whose labors his wife has received a revenue of 900 pias- 
tres during 18 months. Besides she holds 2 negresses and 1 
mulattress from whom she also draws an income. Furthermore, 
he has furnished her with 12 cords of wood per annum and has 
paid for her board and lodging. 


He prays the Court to consider this request for reduction 
of alimony and to appoint arbitrators to report upon the relief 
required, viz: that the factory be left in his hands; that the 
alimony be reduced to 300 piastres per annum; that he be per- 
mitted to sell certain slaves to pay his creditors; or else Mrs. 
Populus be ordered to return and be united to him and that 
all acts, and the privately signed agreement contracted since 
their marriage be fulfilled. He prays further that his wife be 
ordered to render an account before the same arbitrators of the 
hire of the slaves from the time they have been in her posses- 
sion to the present date so as to avoid all further contestations. 


Governor Unzaga orders this petition sent to Mrs. Populus 
and that her answer be sent to Messrs. Fleuriau and Braud, 
arbitrators here named, that they may hear the parties and 
receive all written evidence and upon their decision the Court 
will order that justice shall be done. 
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| June 21, Carlos Juan Ba. Fleuriau and Dionisio Braud re- 
port that after examining all evidence presented they have 
decided the plaintiff’s petition should be granted to the extent 
that the two parties should be made to keep the privately 
signed agreement of October 31, (30) 1769, unless they both 
wish to cancel it. The Court approves the report. Costs to be 
paid by Mr. Populus, which includes an assessor’s fee: of 4 
pesos for this decree. Signed: Unzaga and Odoardo. Taxa- 
tion 21 pesos 2 reales. 


1770—-May 7. Jean of the 
J Soubi Syndi _  itors of Gilbert Maxent, sues the 
Widow ring teh Basis Widow Leopold Herre or Her, for 
No. 10644. 16 pp. 4160 livres in old colonial notes. 


He has asked the widow to pay 
as the creditors need the money, 
and she has not done so. He prays 
she be summoned and condemned 
to pay principal, interest, costs 


94867-94893. 


Court of Governor Unzaga. 
Assessor, Cecilio Odoardo. 


Escribano, Juan B. Garic. and expenses. Later Soubie asks 
To make a widow liable for defendant be summoned to verify 
her husband’s debt. her husband’s signature and ac- 


knowledge the debt. 


September 27, Louise Francisco Roquigny, widow of Leo- 
pold Herre, answers these two petitions, saying that at the 
time of ‘her marriage she had 4905 livres in negroes and a 
house in the city, well situated. These were entered as com- 
munity property, although they had come to her from her first 
marriage (husband’s name omitted) under marriage contract 
before Mr. Chantalou, Clerk of the Council, in 1759. This 
property her husband sold or dissipated before his death; her 
only inheritance and her sole estate now are her two daugh- 
ters. She can not pay this debt as she has been left with 
nothing. She prays the note be annulled and suit dismissed. 
The Court sends this to plaintiff. 


Soubie replies that the widow’s plea is inadmissible be- 
cause after her husband’s death she failed to renounce the 
community of acquests and gains before the Escribano or some 
other official. 

This plea is sent to the widow, who answers that at the 
time of her husband’s death she was alone in the city with a 
large family and no one to advise her. Through ignorance of 
the formalities of the law no inventory was made of the com- 
munity property nor were the other legal requirements fulfilled. 
It is, however, well known that at the time of her marriage she 
had a small fortune and her husband had nothing, that during 
their married life he not only did not acquire anything, but 
wasted what she had, selling everything, even to her jewels, to 
pay his own debts. All this is known to many persons. She 
asks that witnesses be called to give testimony on her hus- 
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band’s insolvency before the assessor in the presence of Mr. 
Soubie. Thereupon Henry Mertzinger, Louis Drouet, Abraham 
_ Guidros, witnesses, testify that Herre, a sergeant of the Swiss 
troops, had nothing at the time of his marriage and the house 
and whatever property they owned was his wife’s legitimate 
dowry, inherited from her father and first husband, and that 
Herre sold or dissipated everything before his death. 


Notwithstanding this testimony, Juan Soubie prays (Feb. 
11, 1771) execution against defendant’s estate. On the follow- 
ing day, Governor Unzaga, on the advice of Odoardo, decides 
that according to the testimony Mrs. Herre’s husband left her 
nothing, and that before his death he dissipated all she had at 
the time of her marriage and even that which she had inherited 
from her first husband. Therefore, she has nothing with which 
_ to settle with her husband’s creditors. He dismisses the suit 
until such time as other property belonging to the deceased 
may be located. Taxed 2 pesos Sssessor’s fees. Signed: Un- 
zaga and Odoardo. Soubie thereupon petitions that costs be 
taxed and the original note returned to him for use should any 
wag toni be found belonging to Leopold Herre. Costs taxed 

pesos. 


1770—May 10. Madame Dubourg, Mazange, at- 
Madame Duborg vs. - torney, alleges that Mr. Raguet 
Mr. Raguet. — owes note 480 livres, which she is 
(Neither first names are unable to collect, and asks he be 
given.) cited to pay it with interest, costs 
No. 4026. 8 pp. and expenses. Granted. May 26. 


| e strength of the foregoing de- 
are «Sr Trudeau cree which has not been obeyed. 

ye q The Court orders the debt paid. 
Assessor, Cecilio Odoardo. July 28, plaintiff reiterates her 
Escribano, Juan B. Garic. _ plea for execution. The Court or- 
Suit defeated on proof of ders Mr. Raguet to appear before 
extension of time by all the Escribano to acknowledge the 
creditors. debt, which he does (Sept. 6) 

before Escribano Garic. 


Nov. 5, Mrs. Dubourg for the third time asks for execution 
' against Raguet’s ‘person and estate. This petition is sent to the 
Assessor. Thereafter Leonardo Mazange, in behalf of his cli- 
ent, sets forth that Raguet’s creditors have granted a five year 
extension of time and accordingly he withdraws this suit and 
asks costs be taxed. Granted. Taxation 10 pesos. 
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1770—May 11. Touton Beauregard, holding spe- 


Touton Beauregard vs. cial notarial act of procuration of 
Widow Deruiseau. _ Francois Duscieaux La Croix de 
No. 4002. 10 pp. -Mazelliere (Mazange, attorney), 

| states that Mrs. Desruisseaux, 
Court of Alcalde jointly with Mr. Chalon as en- 
de la Chaise St. Denis, dorser, owes his client 5079 livres 
de Reggio, Alferez Real, in piastres on a note representing 
acting pro tem. - purchase price of a plantation. 
Escribano, Garic. Prays they be ordered to pay this 
Suit upon a note praying amount jointly, one for the other, 
execution for same. without delay, under penalty of 


seizure of their movable and im- 
movable property to the extent of the debt, interest, costs and 
expenses. De Reggio sent this petition to defendant. 


Hallays, Deputy Sheriff, certifies he delivered to defend- 
ant copy of the petition and of the promissory note dated Jan. 
29, 1770, due in March, signed Widow Desruisseaux, payable 
to the order of Joseph Chalon, which note the payee endorsed 
Jan. 30 to de Mazelliere, and demanded that Mrs. Desruisseaux 
pay immediately. She expressed her willingness to do so but 
could not meet this obligation for the present and asks the fa- 
vor of a delay of 5 or 6 months; this he (Hallays) refused and 
took back the note. He left a copy of the present process 
(“Exploit’’) with said lady in the presence of Jacques Millon 
and Jacques Maigros, witnesses, at her residence on the Bayou 
who signed, together with Mrs. Desruisseaux. 


July 11, plaintiff asks for execution. Alcalde de la Chaise 
orders Mrs. Desruisseaux to appear before the Escribano to 
verify her signature and acknowledge the debt. Nov. 3, Beau- 
regard states that arrangements have been made between Mrs. 
Desruisseaux and himself, and prays for taxation of costs, and 
that original note and procuration be returned. Granted. Tax- 
ation 6 pesos. 7 reales. 


May 11. Louis Ducret sues on joint note 
Louis Ducret vs. Juan Sage signed by the special marks of 
& Lenclos (Antoine). Jean Sage and Antoine Lenclos, 
No. 4020. 5 pp. dated July 4, 1768, for 627 livres, | 


10 sols, in piastres gourdes, to be 
Court of Alferez Real de paid the following January. He 


Reggio acting pro tem. alleges that Mrs. Castan owes the 
Escribano, Juan B. Garic. defendants 200 livres for mer- 
Provisional seizure of debt chandise. He prays for a provi- 
of third person. sional seizure of this amount. De 


Reggio orders this petition sent to 
defendants. Thereafter plaintiff prays that Sage and Lenclos 
be declared in default because they have not obeyed the Court’s 
order to pay, and asks provisional seizure of the funds in Mrs. 
Castan’s possession and that she and the debtors be cited. 


$ 
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June 19, Alcalde pro tem Francisco Maria de Reggio en- 
ters judgment by default and condemns debtor to pay the claim 
and costs, granting also a provisional seizure of the funds in 
Mrs. Castan’s hands. June 29, plaintiff moves that Mrs. 
Castan be condemned to turn over the 200 livres she owes 
Sage and Lenclos to him and for execution upon defendants for 
the remainder. De Reggio rules “as it is prayed” hereby dis- 
charging Mrs. Castan of her obligation to Lenclos and orders 
execution against the estates of the defendants for the remain- 
der, its one-tenth and costs. “Let the Commander of the Ger- 
man Coast put this decree into execution for which purpose it 
will be transmitted to him.” The suit ends here. Across the 
cover is written: “Costs have not been paid.” 


1770—May 15. George Memingle sues Santiago 
George Memingle vs. Robin, Jr., on his note, 158 livres 
Robin (Santiago). 2 sols 6 deniers. Defendant is 
No. 4016. 9 pp. summoned to verify his signature 
and acknowledge the debt. June 
Courts of Alcalde | 6, plaintiff asks for and judg- 
de la Chaise, and Alferez ment is entered. On June 30 he 
Real de Reggio, acting prays for execution against de- 
pro tem. | fendant’s movable and immova- 
Assessor, Cecelio Odoardo. ble property. 
Escribano, Juan B. Garic. July 16th, plaintiff appears be- 
Ruling as to method of fore Alcalde de la Chaise de St. 
serving process. Denis and reiterates his plea for 


| execution. This is sent to Cecilio 
Odoardo for advice who (August Ist) decides: “Whereas, al-” 
“though a notice has been transmitted to Santiago Robin as” 
“appears (herein) it has not been legally done. The Escri-’’ 
“bano must transmit another, entrusting its delivery to any” 
“trustworthy person in order to notify the said Robin that” 
“within eight days he must appear in this city at the Escrib-” 
“ano’s office to make the declaration demanded by Memingle.”’ 
“‘Let him be summoned in the manner prescribed by law, and”’ 
“‘to prevent prejudice let the bearer of the notice be instructed” 
“the must make the delivery in accordance herewith, he must” 
“‘write the day and hour in which the notification will have’”’ 
“been made and transmit it to the Escribano so that he may” 
“set it down in the suit as a matter of record. And to the” 
“parties, (let them be notified) that their representations must” 
“be in the Spanish language as I have on this day provided it” 
“in other respects, and that it will not be admitted under any” 
“other condition.” 

Signed: de la Chaise and Odoardo. 


August 11, Juan B. Garic records that Brin or Brion com- 
missioned by him to serve this notice reports he went to Robin’s 
plantation, situated about ten leagues from this city, which took 


. 
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two days to go and return. That he met Robin as he was re- 
turning from the plantation, the latter was in his boat ready to 
come to the city when he notified him of the foregoing decree. 
Robin answered that he would go to the city to answer this law 
suit and to pay his debt. Brion signs this statement, which 
Garic attests. 


Later Georges Antonio Memingle (no date given) states 
defendant wishes to pay but as he does not know the amount 
of costs and a taxation of same should be ordered. A Bon or 
Receipt is in the record which reads, “Good for 4 piastres 
gourdes payable to bearer. New Orleans, March 20, 1770. 
Approved the costs. Signed: Brion. Received 2 piastres by 
Fromantin.” 


Taxation 10 pesos 4 reales. 


1770—May 16. Joseph Bailly, Nicolas Perthuis 
Intestate Succession of the or Perthuit, in his own name and 
late Caterina Josepha as curator to Francoise (Duroch- 
Guichand, wife of er), wife of Laurence Le Roble, 
Pedro Durocher. Catherine, Simon, and Andre Dor- 
No. 4041. 19 pp. ocher, all represented by their 

Re attorney, Leonardo Mazange, de-. 
Court of Alferez Real clare themselves heirs of their 
de Reggio. mother, Catherine Durocher. They 
Escribano, Juan B. Garic. wish to make asettlement of their 
Methods followed in such mother’s estate, and for that pur- 
cases. pose it is necessary to have a gen- 


eral inventory of all movable and 
immovable property. They pray the Court to order an inven- 
tory of the community property left in the hands of Pierre Cas- 
tillon, their father and father-in-law, and furthermore to con- 
demn the succession to pay costs and expenses. (Note: Pedro 
Du Rocher and wife are called Durocher and Castillon alter- 
nately throughout the document.) 


May 30, Alferez Real Francisco Maria de Reggio declares 
that Catherine Josepha Guichard (Guichand), wife of Pedro 
du Rocher, resident of this city, died on August 20, 1768, leav- 
ing six heirs: Andres, Maria, Mariana, over 25 years of age, 
and three minors, Francisca, wife of Lorenzo Le Roble, Cather- 
ine, aged 17, and Simon, aged 13. The three minors are unable 
to administer their affairs or take part in the legal proceedings 
brought for the settlement of this succession as no curator has 
been named, although they wish to unite with the three heirs 
of age in order to ask their father to render an account of the 
property left by their mother. At the request of Pedro Du 
Rocher, a brother-in-law, Nicholas Perthuit is now named cura- 
tor to represent the interests of the said minors in all suits 
brought or to be brought for or against the estate, as they 
must not be left defenseless. The Escribano must notify the 
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curator of his appointment so that he may take oath and give 


bond before taking charge of the minors’ interests, when they 


_ will proceed to make an inventory of the community property 
in the possession of Pedro Du Rocher. On the same day noti- 
fication, acceptance, oath and bond by Nicolas Perthuit with 
his brother-in-law, Andres Du Rocher, as surety. Signed: Nico- 
las Perthuit, Andre Durocher. Witnesses: Francisco Goudeau, 
Juan Denis, Pedro Rodier. Attested before Juan B. Garic, Es- 
cribano. Following this de Reggio confirms this appointment, 
naming Nicolas Perthuit curator ad lites to the minors afore- 
said, granting him the power and authority necessary to fulfill 
the obligations of his curatorship. 


On the same day the inventory is begun upon the request 
of Leonardo Mazange, attorney. Alferez Real de Reggio went 
to the dwelling house of the deceased Catherine Joseph Gui- 
chard, which contained her property. He received oath in due 
form from her surviving husband, Pedro Du Rocher, who was 
in charge, and in the presence of all the parties and of Fran- 
cisco Maria de Reggio, Alferez Real, acting Judge in place of 
Louis Antoine de la Chaise de St. Denis, absent, an inventory 
was made covering household furnishings, provisions, slaves, 
plantation, notes and bills due by the heirs and those due to the 
succession, real property with improvements, etc. Inventory 
signed by Pierre Durocher, Nicolas Perthuit, Leonardo Ma- 
zange, attorney. Witnesses: Francisco Goudeau, Pedro Rodier. 
Attested before Juan B. Garic, Escribano. Taxation of costs 
60 pesos 3 reales. The record shows no further proceedings. 


1770—May 17. Alexander Voisin, curator to the 
Voisin (Alexandre) vs. Guinaut (Guinault) minors, Ma- 
Menard (Louis) (Mesnard). zange, attorney, presents two 
No. 4124. 6 pp. | - original notes and states that Mr. 


Louis Mesnard owes 1094 livres 
Court of Governor Unzaga. 12 sols in “hard money,” and al- 
Assessor, Cecilio Odoardo. though he has been asked to pay 


Escribano, Juan B. Garic. many times, has not done so. 
To collect notes payable Prays defendant be ordered to 


in “hard money.” verify his signature and swear 

| and declare that the debt is due 
and to return the originals to plaintiff to be used when con- 
venient. Granted. On the same day Mesnard verifies the debt 
-before Juan B. Garic, Escribano. May 25, plaintiff states he 
has extended the time of payment until November and desires 


leave to drop the suit. Granted. Taxation of costs to be made. 


by Garic, adding thereto assessor’s fees of 10 reales for this 
decree. Taxation 5 pesos. | 

This record illustrates a familiar procedure in the Spanish 
period, namely, the filing of a note or of an account solely for 
the purpose of having it authenticated by the judicial acknowl- 
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edgment of the debtor. This being done, the affair closes al- 
— invariably with a formal discontinuance or “dropping”’ of 
the cause. 


1770—May 19. De Reggio officially announces 
Succession of the death, on May 17, of Nicholas 
Nicholas Menelet. Menelet, surviving husband of the 
No. 10821. 42 pp. late Barba Boquel or Boquet. De- 
98521-98563. ceased left five minor children, 


two daughters born in France, 
Court of Alferez Real de where they now live, and three 
Reggio, acting pro tem. born in this city, viz: Maria Mad- 
Assessor, Cecilio Odoardo. alena, wife of Juan Pedro Caro- 
Escribano, Juan B. Garic. det, wig-maker; Antonio Teodor, 
. absent, and Maria Elizabeth Men- 
elet, all born of the same parents. As these heirs are unable 
to administer their own affairs, and as the deceased did not 
appoint a tutor, de Reggio orders Joseph Guenard named to 
this office to take charge of, and to administer the persons and 
estates of the said minors. Guinard must be notified to take 
oath and give bond for his curatorship and when this is done 
he will be put in charge of the estate so that they may proceed 
to make an inventory. Joseph Guinard qualifies as curator, 
naming Nicolas Hebert, Uebert or Vebert, as surety, and on 
May 21, de Reggio confirms Guinard tutor and curator to the 
Menelet minors and grants him the power and authority re- 
quired by law to administer the estates of the minors to protect 
their rights against their debtors and to act in any capacity 
he may be called upon until the succession is settled. Signed: 
Pedro Clermont, Pedro Dodier, Francisco Goudeau. Witnesses: 
Alferez Real de Reggio, acting judge; Garic, Escribano. . 


May 21, de Reggio orders an inventory made of all prop- 
erty left by the deceased Menelet which must be placed on 
deposit with a fit person. The inventory is begun on the same 
day at the decedent’s house in the presence of de Reggio, Mag- 
dalene Menelet Carodet, the oldest daughter, in whose charge 
the property was found, Joseph Guenard, tutor and curator, 
being also present. The effects consisted of house furnishings, 
clothing, etc. June 1st, Joseph Guenard, curator to the minors, 
petitions to sell the furnishings, clothing and other things of the 
estate, the public sale to be announced by trumpets in all the 
streets, the sale to be made for the benefit of Menelet’s credi- 
tors. June 2, de Reggio orders the ordinary formalities ob- 
served before the sale is made. 

Gabriel Du Bertrand appears before the Escribano and 
declares Menelet owes him a note of 23 pesos and takes oath 
to verify the note, signing by his cross or mark. Joseph Gue- 
nard, as tutor and curator, petitions June 8, to sell a house on 
St. Peter’s street, belonging to the estate, which is greatly in 
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need of repairs with no money for this purpose. Besides there 
are many creditors demanding payment of their debts with no 
funds to meet these obligations. It seems for the best interest 
of the minors to sell the house for the benefit of the creditors. 
He asks that witnesses be called to give testimony upon the 
uselessness of the house and that it be called for public sale 
as the law requires. De Reggio grants this petition, ordering 
Guenard to produce proofs of his right to act lawfully for the 
heirs (Legitimando su persona), and this unnecessary formality 
is furnished by. a “legitimacion” signed by Garic, the Clerk, 
certifying to the appointment just made by de Reggio. 

“Informacion” (testimony) June 11, Joseph Guenard pre- 
sents two witnesses before Garic, Escribano, namely Francisco 
Bijou or Bijon, called La Violeta, and Francisco Castan, car- 
penter, to give testimony on the condition of the house. These 
witnesses being sworn and questioned, said that the house on 
St. Peter street was old and needed repair, the cost to put it in 
good condition would be so great that in the interests of the 
minors it would be better to sell. This statement is reduced to 
writing in the presence of Garic, and signed, Francois Bijou, 
and Francois Castan. After “viewing” this testimony, de Reg- 
gio orders the house sold at public auction within 30 days. The 
first public call June 12th by Nicolas Jourdan, town crier, 
brought a written bid of 240 pesos cash on the following day, 
made by Juan du Coudrain, in the presence of Garic, Escribano, 
and three witnesses, Jacques Hallays, Francisco Caminada and 
Francisco Guodeau, all signing together with Coudrain. Second 
public call, June 21, brought a written bid of 300 pesos cash 
from Claudio Renaudin, witnessed and signed as above. The 
- third call, July 1st, brought a written bid of 350 pesos, on the 
day following, from Leonardo Mazagne, signed and witnessed, 
and on July 3rd, Juan du Coudrain bids 370 pesos. The final 
call and sale takes place July 13th in the public square in the - 
presence of Alcalde de la Chaise, where Nicholas Jourdan 
offers the house on St. Peter Street belonging to the Menelet 
minors, stating that Juan du Coudrain has offered 370 pesos 
and asks if anyone is willing to outbid this offer. Claudio Re- 
naudin bids 380 pesos, and as no one offered any further bid 
the house was adjudicated to Renaudin in the presence of the 
same parties as above. This adjudication is further signed by 
Joseph Guenard, Menelet (Magdalene) wife of Garaude Ga- 
raudet or Caraudet, and Elizabeth Menelet. 

July 17, Magdalene Menelet, wife of Pedro Caraudet, ab- 
sent from the colony, presents a receipt signed by her father 
and declares that because of the bad conduct and dissipation 
of her husband, before he left the colony, he placed with her 
father various chattels for the use of herself and daughter, 
their only child, and besides a sum of 80 pesos (400 livres 
gourdes) as will appear from abovesaid receipt. Since her 
father’s death she has been left without assistance. An inven- 
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tory has been made of his property which has been sold, the 
proceeds of which are not sufficient to cover his legitimate 
debts. She claims to be a privileged creditor for the deposit 
left with her father by her husband, and prays the Court to 
order the 80 pesos paid to her from the funds resulting from 
the sale of her father’s effects. The Court orders this petition 
sent to the tutor. The original receipt dated April 2, signed, 
Menelet. No action seems to have followed. 

May 1, 1771. Statement of the settlement of the Menelet 
Succession : 


From the sale of the movables 155 ps. 7 rrs. 
6é | 6é house 380 
535 7 
Expenditures 466 
69 7 
Taxation of costs 784 reales. _ 
1770—May 19. _ The foregoing proceedings for the 
Menelet Intestate Succession. settlement of the Menelet succes- 
No. 10830. 104 pp. sion evidently did not conform to 
97355-98520. Spanish judicial procedure, for, 


without any further explanation 
Courts of Alcaldes de Reggio whatever a new, more elaborate 


acting pro tem for de la and detailed procedure is had, 
Chaise, Joseph Duplesis, intended evidently to serve as a 
Nicholas Forstall and model for all other successions, 
Governor Unzaga. both testate and intestate. Ex- 


Assessor, Cecilio Odoardo. cept for the appointment of tu- 
Escribano, Juan B. Garic. tors, curators, guardians, etc., the 

two proceedings are almost iden- 
tical. We hope some day to translate and print this or some 
similar record for the useful information which it furnishes 
for students of the Spanish probate system in Louisiana. 


May 21. Action by Montfort Browne, ex- 
Montfort Brown vs. governor of Pensacola, to recover 
Charles LeConte. from Charles Le Conte, Captain 
No. 10822. 33 pp. in the merchant marine, 3322 li- 
98563-98626. vres 3 sols 9 deniers, equivalent 


to 664 piastres 314 escalines, rep- 

Court of Alferez Real de resented by notes dated June— 
Reggio and Alcalde de la November, 1768. Defendant ad- 
Chaise de St. Denis. mits signature on the notes but 
Assessor, Cecilio Odoardo. says they were given for the 
Escribano, Juan B. Garic. Schooner “Elizabeth,” bought 
Debt growing out of a from plaintiff under an agreement 
maritime transaction. that defendant could pay same 
from earnings of theschooner. He 
claims the latter was wrecked with a cargo through the inter- 


Index to. Spanish Judicial Records 535 


ference of Browne, while same was en route to Pensacola and 
he submits a counter claim of 845 piastres. Judgment for 
plaintiff. Costs 15 pesos 1 real. The record contains informa- 
tion regarding the kind of merchandise transported in this 
coastwise trade. It is also otherwise interesting as a story of 
the adventures of the “Elizabeth.” 


1770—May 23. Suit for 225 livres followed by 
Matheo Devos or Devot vs. judgment and execution returned, 
Jean Louis Poivre. no property found. 


No. 4024. 9 pp. 

Court of Alcalde Trudeau. Assessor, Cecilio Odoardo. Es- 
cribano, Juan B. Garic. Judgment entered and execution re- 
turned mulla bona. 


May 25. Juan B. Pomet sues Lorenzo Chu- 


Pomet, merchant vs. riac for 286 livres 5 sols, and al- 
Churiac. leges defendant is about to leave 
No. 4079. 8 pp. the colony. Court orders defend- 


ant not to leave until suit is fin- 
Court of Governor Unzaga. ished, who answers he has sev- 
Assessor, Cecilio Odoardo. eral times offered to deliver cotton 
Escribano, Juan B. Garic. at current prices, or wine, or any 


To collect a debt, with other commodity, which plaintiff 
injunction against leaving has refused, and having no mon- 
Colony before payment. ey, defendant has offered to give 


plaintiff surety until his return 
from Santo Domingo. Plaintiff insists that defendant’s prop- 
erty be embargoed and that he be put in prison. Court issues 
execution against defendant’s person and property. Costs taxed 
7 pesos 6 reales. 


_ May 26. Plaintiff asks for execution to col- 
Joseph Becat vs. lect balance of 6200 livres se- 
Gerardo Pery. cured by mortgage on plantation 

No. 3997. 40 pp. sold by plaintiff to defendant . 


Feb. 1, 1766, for 14,500 livres in 
Court of Governor Unzaga. money current in France. Prop- 
Assessor, Cecilio Odoardo. erty consisting of 4 arpents front 
Escribano, Juan G. Garic. by 40 arpents deep, on the other 
Executory process on side the river half a league from 
vendor’s .mortgage. + New Orleans, with improvements, 

a shingle roofed house of brick 
and wood containing hall, parlor, chamber, cabinet and front 
gallery. 
; Defendant answers claiming he has delivered plaintiff a 
récépissé (order or receipt) drawn on the Royal Treasury of 
- France for 6215 livres accepted as 3000 livres paid on account 
of the debt here sued on. As to the remainder, says the value 
of money has depreciated about one-half and it is impossible 
for him to pay more and asking an extension of two years. 
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Plaintiff replies that the Council of State in France has 
prohibited the payment of the récépissé by the Treasury and 
the same is of no value. In January, 1771, Odoardo, Assessor, 
and Unzaga, Governor, enter judgment ordering execution to 
issue. Appraisers were appointed who valued. the plantation 
at 1000 pesos and a corn mill at 10 pesos. Nicholas Jourdan, 
public town crier, called the property for sale on May 2, 11 
and 20, 1771. | 

On plaintiff’s application the Court orders the property 
sold at public auction and on August 19, 1771, the date is set 
for the following Monday. The property was cried by said 
Jourdan “standing between the doors of the office of Escribano 
Garic”’ and in his presence and in that of plaintiff’s attorney, 
Mezenge. The calls were continued until mid-day and no bid- 
der appearing, the auction was postponed until the next Mon- 
day, 26th, and our record ends with that entry. 


This suit shows the depreciation in values of real property 
during that troublous period. The property was purchased in 
1766 for 14,500 livres, there had been paid on account 8,300 
livres, and in 1771 it was appraised at 1000 pesos (about 5000 
livres). We get in these papers the full signature and title of 
the judge (or assessor) of the Governor’s Court, to-wit: CECILIO 
ODOARDO DE SAYAS, LAWYER OF THE ROYAL AUDIENCE OF SANTO 
DOMINGO AND ASSESSOR GENERAL OF THE GOVERNMENT IN NEW 


ORLEANS. 


1770—May 28. This interesting case will be made 
Paul Azema vs. the subject of a special paper for 
Jean Toupin. the Quarterly because of its his- 
No. 10823. 67 pp. toric value to the student of the 
98627-98642. legal system of Louisiana. It is 


further interesting because of the 


Courts of Alferez Real de _—so part played in it by Maurice Con- 


Reggio, acting pro tem, and way, the nephew and private sec- 


Alcalde de la Chaise. retary of Governor O’Reilly. | 

Assessor, Cecilio Odoardo. The plaintiff, a shoemaker and 
Escribano, Juan B. Garic. tanner, through Leonard Ma- 
To recover damages from an zange, attorney, sues his former 
employee for spoiling employee for damages for mali- 
master’s leather. cious conduct in spoiling certain 


hides upon which he was work- 
ing and plaintiff prays for the appointment of appraisers to es- 
timate the said damages. The Court appoints Maurice Conway 
and Mr. Guidros to perform this task, who June Ist reported 
they found 59 pieces of leather overheated and burned beyond 
use and also that defendant is responsible for this loss which 
they fix at 717 livres 10 sols. June 3rd plaintiff petitioned for 
an order to the appraisers to itemize the proces verbal and this 
was granted and complied with. Thereupon the plaintiff pe- 
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_ titioned for execution upon this report and this being allowed, 
on June 19th the Sheriff seized the personal effects of the de- 
fendant, including the tools of his trade and his personal ap- 


parel. 

Up to this point all the proceedings had been ex parte, 
and the defendant seems to have been advised of them only 
when the seizure was levied. On June 25 and July 16, through 
Henry Despres, attorney, the defendant moved to set aside the 
seizure on the ground that the law did not permit an ex parte 
execution upon a demand not evidenced by a written obliga- 
tion and that in any event the debtor’s clothing and tools of his 
trade were exempt from seizure. This issue was promptly 
decided in favor of defendant, and thereupon the case was 
tried on the merits of the controversy and this also was decided 
in defendant’s favor. 

The case presents a perfect illustration of the method of 
trying a civil action under the French practice, following the 
rules laid down in the Code Civile of Louis XIV of 1687. It 
shows that up to this date (May-Nov., 1770) the old French 
procedure was still being followed and the French language of 
the colony had not yet been wholly suppressed in the Courts 
notwithstanding the efforts of the Spanish Assessor of the 
Governor’s court to force it out of use. 


The testimony of all the witnesses is preserved in the 
——. The deposition of Maurice Conway is reported as 
ollows: 


“August 17, 1770. 
| “Appeared Maurice Conway, Irishman, native of the City 
of Demerique, tanner by profession, aged twenty-eight years, 
of the Catholic Apostolic Roman religion, who after having 
taken oath by God and the Cross to speak the truth, and hav- 
ing had read to him by the present escribano the points upon 
which he had to answer and his declaration that he is not re- 
lated to and does not in any way serve the said parties, 


“He declared, that being at breakfast about some four 
months before, with one called Bayona who has gone to the 
Garico, this party told him that Pablo Azemar complained of 
the said Toupin who had lost more than 400 pesos of skins, and 
that the said Toupin had answered that he felt it very much 
that he had not lost more. That is all that he knows of that 
affair and having been made to read his declaration by the 
present escribano, he said it was the truth and has persisted in 
it and has said he did not wish (his declaration) to be taxed,,. 
and signed. 

““Maurice Conway 

“De la Chaise St. Denis. 
“Ante Mi. 
“Juan B. Garic, escribano.”’ 
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1770—May 31. Louis de Collongne (Desprez, at- 
Decallongne vs. Beaufort. torney) sues Francisco Beaufort, — 
No. 433. 28 pp. manager of the plantation of the 


Cazelar minors, claiming that the 
Courts of Alferez Real de cattle from that place had broken 
Reggio, acting pro tem, and down the division fence and tram- 


Alcalde de la Chaise. pled down a freshly sown field of — 
Assessor, Cecilio Odoardo. — beans of four or five arpents and 
Escribano, Juan B. Garic. ruined the crop to plaintiff’s 
Action in damages forinjury great injury as he depends upon 
by defendant’s cattle to the produce of his garden for a 
plaintiff’s crop. _ livelihood. Upon his remonstrance 


to the manager the next day he | 
was grossly insulted. He fixes his damage at 60 piastres 
gourdes. Over this small claim a great legal battle was waged 
with much expenditure of time and exhibition of learning on 
the law of division fences, but in the end Alcalde de la Chaise, 
upon the advice of Doctor Odoardo, ruled that plaintiff was in 
fault through failure to keep up his fences, and he lost his bean 
crop and had to pay his own costs. The total costs of both 
sides being taxed at 47 pesos 3 reales, almost, if not quite equal 
to plaintiff’s claim. But the record preserves an ordinance of 
the Superior Council on damages inflicted by roving live stock 
dated May 3, 1766, which adds to our knowledge of the activi- 
ties of the Council during the obscure period after Ulloa and 
before O’Reilly. 


June 1. Pierre Chevallier de la Ronde 
de la Ronde (Pierre) vs. asks that John Soubie, Syndic of 
Maxent (Christian name Maxent’s creditors, show cause 
not given). why his judgment for 5000 livres 
No. 4034. 4 pp. for rent of house No. 6 Conti 


| Street, occupied by Maxent, 
Courts of Alferez Real de should not be paid by privilege 
Reggio acting protem and out of the first funds to be dis- 
Alcalde de la Chaise. tributed. 
Escribano, Juan B. Garic. Plaintiff alleges that the deb- 
Tc collect rent notwithstand- tor’s creditors have granted an 
inw u respite granted by extension of three years, but he, | 
defendant’s other creditors. the lessor, has not agreed there- 
Lessor asserts privilege for to, and cannot be forced to wait 
reut against debtor’s cred- as his debt is privileged upon 
itors represented by Syndic. the movables and slaves in the 
rented premises, and he asks for 
an order permitting him to seize same should Syndic fail to 
pay. 
No ruling by the Court. 
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1770—June 3. Louis Solet obtains execution on 
Solet vs. Caminada. a promissory note for 35 piastres 
No. 4205. 9pp. gourdes signed by Francisco 


Caminada. After the order was 
Courts of Alferez Real de issued, Alcalde de la Chaise re- 
Reggio acting pro tem and_ called the same and ordered de- 


Alcalde de la Chaise. fendant to appear and acknowl- 
Escribano, Juan B. Garic. edge the signature. This having 
Executory process on a been done, after a delay of sev- 
promissory note. eral months plaintiff announces 


the affair has been adjusted and 
the costs are taxed at 11 pesos, equal to about one-third of the 
debt sued on. | | 


June 3. The title to this entry and of all 
Moricio. (tanner) vs. similar entries in this Index is an 
Beller (shoemaker). exact copy of the title page of 
No. 4063. 6 pp. the record made, doubtless, aft- 


er the case was concluded. The 
Courts of Alferez Real de proceedings in each case in all 
Reggio acting protem and Courts of that era were stitched 
Alcalde de la Chaise de into little or big books, accord- 
St. Denis. ing to the size of the record. Due 
Assessor, Cecilio Odoardo. to this provision, all the Spanish 
Escribano, Juan B. Garic. records are mines of contempo- 
To collect a leather bill. rary information. Every docu- 

ment used in the trial has thus 
been preserved together with all orders, depositions, etc. 


The “Moricio” of the title page appears in the pleadings 
to be Maurice Conway, the nephew of General O’Reilly. He 
conducted a tan-yard at St. Louis and Burgundy Streets. He 
here sues a shoemaker upon a leather bill for 23 piastres 6 
escalins represented by a promissory note, and asks for exec- 
utory process after the defendant has been ruled to appear and 
acknowledge his signature. 


The Assessor Odoardo advises that the sum involved “does 
not admit of judicial recognition.”” One jumps at the conclu- 
sion this is an early illustration of the maxim de minimis non 
curat lex (the law takes no notice of trifles), but Duplessis’ case 
indexed below makes it certain the judge intended to say that 
the case belonged to the petty class that under O’Reilly’s ordi- 
nance of 1769 should be heard orally and summarily and in- 
expensively after supper before the Alcalde at his house. 


Yet notwithstanding this opinion the Assessor goes on to 
render an order that as the debt is due, as evidenced by the 
note (a written obligation in this.period was practically un- 
assailable before the courts), “‘let a slave be seized and put in 
the public prison until the same is paid with costs” at 8 pesos 
and 5 reales, in which there is 10 reales for the Assessor. It 
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is to be remembered the Assessor was really the judge. 
Whether the suit is before the Court of the Governor or the 
Alcalde, no judgment is ever rendered in these Spanish records 
without the Assessor’s advice and signature. He was paid by 
fees particularly assessed in every case. 


1770—June 3. Duplessis,’”’ Mazange, attor- 
Duplessis vs. Dejen. ney, sets forth that Mr. Dejean, 
No. 4032. 6 pp. blacksmith, has given him a re- 


ceipt for what he owes to Mr. 
Courts of Alferez Real de Dubois in the form of a state- 
Reggio acting pro tem and ment of expenditures made at 


Alcalde de la Chaise. Manchac viséd by the Comman- 
Assessor, Cecilio Odoardo. der, in place of a royal bill or 
Escribano, Juan B. Garic. note, (d’un effet royal), which 
Court rules that plaintiff the petitioner, believing that it 
must present this petty was current, took with confidence 
case orally. but Monsieur le Contador told 


him the note (effet) could only 
serve in the garde Magazin in accounts with the King, that he 
reports this to Dejean, who in turn refused to pay the debt, 
amounting to 121 livres 16 sols. He prays the Court to order 
him to pay this debt with costs and expenses. On June 5, 1770, 
de Reggio orders this sent to defendant so that upon seeing it 
he may act convenient to his right. 

The statement of expenditures in question (etat de de- 
pense) dated March 15, 1769, is signed Joseph Gimenes for 
work done by Thomas Ferio, official carpenter, at Manchac, 
and amounts to 195 1/6 livres in silver. 

July 9, Dejean (Desprez attorney) answers that by the 
said order of de Reggio he is required to pay plaintiff a stip- 
ulated sum, and this is incorrect, and prays suit should be dis- 
missed with costs. This is sent to Doctor Odoardo under whose 
advice (on August 1) the following judgment is rendered: 

“The sum demanded is too trivial for the ordinary course 
of justice, as the costs would consume the entire amount of the 
debt. The two parties are notified to come to this Tribunal 
and to plead their rights verbally, each one to pay 1% the costs 
that the case has entailed up to this point.” ~ 


June 11. Andres Tete, Mazange, attorney, 
Andreas Tete, tutor to the states that the Menelet succes- 
Adam Minors, vs. The sion owes the minor Adam chil- 
Menelet Succession. dren 6300 livres on a note of the 
No. 10646. 8 pp. Colony which by order of the 
94974-94987. King is now worth 3780 livres in 


piastres. He petitions the Court 
Courts of Alferez Real de_ to order the sale of the property 
Reggio acting pro tem and belonging to the Menelet succes- 
Alcalde de la Chaise. sion to pay this debt 
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Escribano, Juan B. Garic. Joseph Guenard, Desprez, at- 
Dispute as to the extent of torney, tutor to the Menelet min- 
the reduction in the livre’ ors, answers that Andres Tete as 
under the French rule. tutor to the Blondin or Blondain 

minors (Adam), is claiming pay- 
ment of an obligation dated March 4, 1763, when defendant 
does not refuse to pay, but by order of the Council those notes 
of the colony were reduced 75% and that he is willing to settle 
on that basis. 

Plaintiff replies that as the note is for 6,300 livres in coin, 
the present value is 3,780 livres, according to the reduction 
made by order of the King of Franace, a reduction of 2/5 and 
not 75%, as the defense claims, and he prays for execution 
against the Menelet succession to the extent of the debt. 

The Court dodges the issue by ordering Joseph Guenard, 
tutor, to pay Andres Tete 6,300 livres, according to and in con- 
formity with the regulations put into effect for His Most Chris- 
tian Majesty’s money, with costs. 


1770—June 18. Charles Leconte, of the German 
Carlos Leconte vs. Coast, appearing without coun- 
One Called Bery. sel, presents a bill dated Janu- 
No. 4048. 4 pp. ary 10, 1765, to prove that a man 

called Berry owes him a debt of 
Court of Alcalde de la 88 livres, 3 sols, 9 deniers, for 
Chaise and Mr. Robin, merchandise. He sent this bill 
Commander of the German with several others to Mr. Dar- 
Coast. ensbourg (commander and ex of- 
Escribano, Juan B. Garic. _ficio justice of that place), who 
A curious country case. promised from one harvest to an- 


other, to see that the bill was 
paid, until such time as he left the command of the post. The 
petitioner now turns to the Tribunal in the city and prays that 
defendant be ordered to pay his bill. The Court orders Mr. 
Robin, Judge and Commander of the parish, to take up the 
matter. 

Mr. Robin, Commander and Judge of the Parish of Saint 
John the Baptist of the German Coast, reports that he sum- 
moned Mrs. Berry before him and gave her the bill the plaintiff 
holds against her husband. She refused to pay the bill, as she 
has an order from His Excellency Senor O’Reilly dispensing her 
from the obligation of paying the debts contracted by her hus- 
band, and that she knows nothing about this bill. Therefore he 
dismisses the suit, and the plaintiff must pay costs. 
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1770—June 18. Cavelier Brothers, merchants of 
Messrs. Cavelier vs. New Orleans, Mazange, attorney, 
Baure Resident. declare that Mr. Bauré or Boré, 
No. 4011. 3 pp. owes them 650 livres on a prom- 

issory note now four years over- 
Court of Alferez Real de due. On June 7, they obtained a 
Reggio, acting pro tem. judgment against the defendant 
Escribano, Juan B. Garic. (annexed to this petition), who 
For execution of a was notified of it but who has 
judgment. neither appeared nor obeyed the 


decree, and they now pray for 
execution and the Court so orders. 


June 23. Pierre Rodier, Mazange, attor- 
Pedro Rodier vs. ney, agent for one Jacques, de- 
Mr. Boisseau. clares he obtained judgment 
No. 4094. 3 pp. against Mr. Boisseau or Boiseau, 


for 150 livres, interests and costs, 
Court of Alcalde Trudeau. who did not pay or appear be- 
Escribano, Juan B. Garic. fore the Court as he was notified 
For execution on a to do on May 12, last. Petitioner 
judgment. asks the Court to issue execution 

against the defendant’s estate to 
the extent of the debt, its one-tenth, interest, costs and ex- 
penses. 

The Court sent the foregoing to the defendant, summon- 
ing him to appear before the Clerk of the Cabildo, to take oath 
that the note is written and signed by him, and that he owes 
the debt. Included in the record is the petition already men- 
tioned showing the entry of the judgment in question. It would 
appear that in. all these early cases the request for execution 
was treated as a separate proceeding, and when sought the 
original record was annexed thereto. 


June 28. Alexandre Voisin, Mazange, at- 
Alexandre Voisin vs. torney, testamentary executor of 
Francois Duplessis. the late Jaulery de Giberri de St. 
No. 4119. 8 pp. — Martin, declares that Duplessis 


owes his client note and mortgage 
Courts of Alferez Real de for 490 pesos. He has tried on 


Reggio, acting pro tem, various occasions to collect, but 
and Alcaldes de la Chaise without success. Asks defend- 
and Forstall. ant be summoned to verify his 
Escribano, Juan B. Garic. signature and acknowledge the 
Plea of payment to suit debt before the deputy sheriff, 
on note. and ordered to pay with costs. 


The Court orders Duplessis to 
verify his signature under oath. He admits the signatures, but 
denies he owes the money, as he has paid the debt and will 
show his receipt. 
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- January 26, 1771, plaintiff declares the suit has been set- 
tled and prays the originals be returned to defendant. Granted. 
Taxation of costs at 2 pesos 1 real. A note inserted in the be- 
ginning of this record states that pages 1 to 5, the originals of 
the note and obligation (mortgage), have been removed and 
delivered to Mr. Duplessis. 


1770—July 2. Juan B. Pomet, Captain of “The 
Juan B. Pomet vs. Thetis,” Mazange, attorney, pre- 
Desjardin. | sents a bill dated August 25, 
No. 4086. 10 pp. 1768, due him by Mr. Desjardin, 

for 180 livres for freight charges 


Court of Governor Unzaga. on two barrels of wine. This bill 
Assessor, Cecilio Odoardo. is certified: to and signed by 
Escribano, Juan B. Garic. Pomet, dated February 20, 1769. 
To enforce a judgment of Plaintiff also presents extract 


the Superior Council ren- from the Register of Audiences 
dered after the expulsion oof the Superior Council, dated 
of Ulloa. | March 8, 1769, showing the judg- 


ment rendered by Nicholas Fou- 
cault, presiding Judge, in the suit Pomet vs. Desjardin, where- 
by the defendant is ordered to pay 180 livres. 

The object of the suit is to enforce this judgment of the 
Superior Council. After a translation of the French record by 
Francisco Broutin, official interpreter, Unzaga enters the order 
prayed for. Thereafter the parties announce the case has been 
settled and the costs are taxed at 11 pesos 4 reales. 

It will be noted the judgment of the Superior Council was 
rendered March 8, 1769, five months before O’Reilly’s arrival. 
Our records do not show any instance of the refusal of the 
Spanish judicial successors to enforce the judicial decrees of 
the Superior Council rendered during the interregnum between 
Ulloa’s expulsion and O’Reilly’s “‘conquest.”’ 


July 2. Claudio Renaudin, Mazange, at- 
Renaudin vs. Dutertre. torney, sets forth that last Octo- 
No. 4092. 7 pp. ber he sold a house to Blandin 


; Dutertre for 2600 livres on con- 
- Court of Governor Unzaga. dition that the act of sale be 
Escribano, Juan B. Garic. passed before a Notary. The = 
To enforce an agreement chaser at that time wishe 
to buy real property. take possession of the house. The 
: plaintiff took the necessary legal 
steps to have the act properly drawn up. Since then defendant 
has delayed taking the house. Plaintiff prays the Court to 
order the sale completed. The Court orders Dutertre to com- 
municate with petitioner within three days regarding the sale 
of the house which he bought, as es arom private act of 
sale presented. 
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For answer Blandin Dutertre repudiates the sale, giving 
several reasons for doing so. Among them that Renaudin places 
.a value of 4000 livres on it, when it is not worth 1500. He 
prays the affair be ordered closed. He also presents the pri- 
vate act of sale dated October 1, 1769. In January, 1771, 
Claudio Renaudin petitions for the return of his copy of his act 
of sale, and for taxation of costs. Granted, and the act en- 
trusted to the present escribano. Costs taxed 3 pesos. No de- 
cision seems to have been rendered. 


1770—July 19. Pedro Songy, Mazange, attorney, 
Pedro Songy vs. claims that Sefior Cadet, tailor, 
Senor Cadet. (Pierre Portait), owes him 285 
No. = DD. livres, equal to 57 pesos, on prom- . 
94894-94904. issory note annexed, and peti- 
tions the Court to order it paid. 
Court of Alcalde De la Chaise orders the defend- 
‘de la Chaise. ant to appear before the Clerk of 


Assessor, Cecilio Odoardo. the Cabildo and verify the note. 

Escribano, Juan B. Garic. On the same day Pierre Portait 

| testifies that the writing on the 

Court orders defendant to note is not his, as he does not 

pay debt or go to prison. know how to write, but that he 
owes the money. 


The promissory note is to order of one Ducarpe and signed 
by Portait’s mark. There is also a statement signed by J. Den- 
is, Gardrat and Hallaye that they went to Pierre Portait’s 
house and showed him the note. He acknowledged it and 
— to pay with interest to Pedro Songy, who had acquired 
it. | 

The Court orders the debt paid within two days, other- 
wise Portait willl be placed in prison. Costs must be taxed. 
Taxation at 9 pesos 4 reales. 


July 24. Anna Testas, merchant, Desprez, 
Anna Testas vs. attorney, sues Pedro Chabert on 
Chabert (Pierre). note of 188 livres, 16 sols. This 
No. 4111. 7 pp. debt fell due last harvest. 


: October 31, plaintiff reports 
Court of Governor Unzaga. the Clerk of the Cabildo was un- 
Assessor, Cecilio Odoardo. able to notify defendant of the 
Escribano, Juan B. Garic. Court’s ruling as he was on his 
Suit on note: plantation. She now prays for 
| order summoning him to verify 
his signature and acknowledge his debt. Unzaga orders sum- 
mons to be issued to defendant to appear within three days, 
the same to be entrusted to a reliable person for delivery. No- 
vember 8, the clerk certifies the order was entrusted to Santi- 
ago Hallays, who served it in person. “i 
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». December 4, Anna Testas declares that Pedro Chabert has 
vagreed to pay promptly, and asks the return of her notes, so 
‘that he may pay her, and for taxation of costs. Granted. Also 
taxed 6 pesos 2 reales. 


(1770—July 26. Dubertrand, master tailor, (first 
Dubertrand vs. Guenard, name not given), Francisco Gou- 
‘Tutor to the Menelet deau, attorney, claims that Nic- 
Minors. olas Menelet, overseer, owes him 
No. 4028. 4 pp. 23 cask (Jose 
| prays that Guenar osep 
: guardian of the estate, be or- 
ball B. Garic. Gered to pay him his just dues, 
| : with interest, and assume costs 


of the case. The Court orders this sent to defendant. En- 
closed with the foregoing petition is Mr. Menelet’s original re- 
ceipt for the cask of wine and his promise to pay 115 livres (23 
pesos) dated April 15, 1770. August 9, 1770, de la Chaise 
orders the debt paid. 


July 26. Santiago Dauphin, Mazange, at- 
Santiago Dauphin vs. torney, sues Mr. Aubert or Hau- 
Aubert. bert, carpenter, for 85 livres, and 
No. 4021. 6 pp. alleges he has brought several 
Alcalde Trudeau. suits against defendant to collect 


Assessor, Cecilio Odoardo. same without success. He prays 
Escribano, Juan B. Garic. the to order 
verify his signature attached to 

en, ee Aa om- the note and return the original 
general arunnell iat the to him so that he may take the 
erson. of the delta: necessary steps to collect the 
P ; debt. Trudeau orders Aubert to 


appear before Garic, verify his signature and acknowledge the 
debt. Haubert or Aubert under oath admits signature to note. 


September 4, plaintiff prays execution on the acknowl- 
edged debt against defendant’s person and estates. The Court 
orders defendant to pay within three days, with a warning of 
judicial compulsion. 

October 6, plaintiff reports defendant has disobeyed the 
order and petitions for execution. Alcalde Trudeau sends this 
to Assessor Odoardo, under whose advice the Court orders one 
of defendant’s slaves seized and put in the public prison, but 
the defendant’s person must must not be held. This order to 
be entrusted to a minister of justice to be carried into execu- 
4ion. 
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1770—July 27. 

Diago Porte vs. 
Villefranche (Antoine). 
No. 4082. 3 pp. 


Courts of Alcaldes 
Trudeau and Forstall. 
Escribano, Juan B. Garic. 
Upon a note. 


Diago Porte, Desprez, attorney, 
declares that Detour and Ville- 
franche owe him 76 pesos on a 
note dated December 6, 1769. 
Prays defendant, Villefranche, 


-be summoned to verify the sig- 


nature and that he be condemned 
to pay. Court orders this sent 
to defendant and that he be sum- 


moned to appear and acknowledge the debt. 

August 3, Antonio Villefranche testifies under oath that 
_the note and signature were written by him and that he owes 
the debt. January 10, 1771, Diago or Jacques Porte, plaintiff, 
declares Antonio Villefranche wishes to pay the debt. He 
therefore prays that the note be returned and that the costs 
of the case be taxed. Granted. Alcalde Forstall orders the 
Clerk of the Cabildo to tax costs. Taxation 3 pesos 7 reales. 


(To be Continued.) 
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